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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/25/2019 12:48:45 AM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: Fwd: EPA/HDOA Resolution Agreement

Attachments: 2019.05.23 (REVISED - CLEAN) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx; ATTO0001.htm;
2019.05.23 (REVISED REDLINE) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx; ATT00002.htm

FYI sorry Desaen- meant to copy you as well.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

Begin forwarded message:

From: "Dorka, Lilian" <Dorka.Lillan@epa.gov>

Date: May 23, 2019 at 6:46:08 PM EDT

To: "Rhines, Dale" <rhings dale@epa . gov>, "Temple, Kurt" <Temple Kurt@epa.gov>,
"Covington, Jeryl" <Covington. Jervi@epa.gov>, "Wilson, Adam”

<wilson. adam@epa.gov>

Subject: FW: EPA/HDOA Resolution Agreement

FYI

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 6:46 PM

To: 'Yee, Bryan C' <brvan.c.yes®hawali.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). |
am authorized to finalize and sign this agreement with these edits. Please let me know
if you have any questions and whether you would like to discuss. | am off tomorrow,
Friday but can certainly give you a call from home. Thanks in advance for your
assistance on this!
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Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.yee@hawaligov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a
final of the Agreement because my principal has a couple more edits he would like for
us to make. The edits are primarily to the General Section (Section 1V) and a general
statement at the beginning of Section lll, to make clear that EPA does not intend to
monitor HDOA’s compliance with your own state legislation or with FIFRA moving
forward, as you have already committed to carrying out those obligations, and to make
clear the steps we do intend to monitor. | am working on this now and hope to have a
revised draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:43 AM

To: Yee, Bryan C <Iwvan.c.yse@hawallgow>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am
waiting to hear back from my principal this morning to confirm the new E4 paragraph is
good but | expect it will be. After that | hope to send the doc t you in final and signed by
me by tomorrow. Thanks again for your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yse@hawail.gov>
Sent: Friday, May 17, 2019 8:23 PM
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To: Dorka, Lilian <Dorka.Liian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members
of the agricultural community of the pending prohibition of all pesticides containing
chlorpyrifos as an active ingredient pursuant to section 149A-31(7), Hawaii Revised
Statutes. [HPOA-w ish ecti i h iei

:l ] .{v. ],,

3. The language in the first sentence references the statutory requirement. | propose deleting the
second sentence because HDOA does not have a collection and disposal method at this time,
does not have the funds to create one at this time, and because the collection and disposal
would not be needed until January 1, 2023 anyway. So, if unchanged this would be an open
requirement for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>
Subject: RE: EPA/HDOA Resclution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday
while trying to fix the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

| Within-one-{Iyearof the signing of this-Awreement;| HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-of-thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the efficacy of the Good
Neighbor Program. HDOA will request the reviewing entity to assess the success
or failure of the program, otfer suggestions for improving the program, and
identify ways in which current agricultural pesticide best management practices
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can be incorporated into the Good Neighbor Program. HIDOA will initiate this
request for further analysis and review within one year. HDOA will-request-that
[pest} Any resulting report be-initiated-within-one-year—The report-will be posted
on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May |
call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@espa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean <Garnett Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes. julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to
just change completed to initiated. So as you have it now it says that any resulting
report will be initiated within one year but that did not quite make sense to me. That is,
there can’t be a resulting report until you initiate the study/ review itself? That sentence
used to say that any resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the request for the
review/analysis by this or other group within a year and since we had to define when the
clock starts it would be within a year of the agreement? Can you please take another
look at the wording of that next to last sentence and whether there is a way to clarify? |
will take another look as well. | am not wed to the language | used as long as it’s clear
what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:
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Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that
the wording you just gave us differs from the wording we agreed to on the phone. We
agreed to the original wording, plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you
sent. The differences are noted in a redline-like format as follows:

[MWithin-one-t-venr-ot-the-siening-of-this-Aereement: | HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [uponreceipt

eb-thevrepert|.

Except for the two changes noted above, the other revisions are to bring the paragraph
back to the original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covingtonlervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes. Julia®epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with
us on this draft Informal Resolution Agreement. Attached, please find a
redlined version reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of reading. Please
let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.vee@hawaii.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett, Desean®epa. gov>; Shimabukuro-Geiser, Phyllis <Phylis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes. Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday
5M16 at 11:15 HST (5:15 EST). We look forward to speaking with you and
Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett, Desean®epa. gov>; Shimabukuro-Geiser, Phyllis <Phylis. Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawaii gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should
reflect just the changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available
to discuss on either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at
10:00 a.m. HST {4:00 p.m. your time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
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<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covingtonlervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed
edits per our conversation for you to consider. Would you be available to
discuss on Thursday, 5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time
today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c yvee@hawaii.gov>
wrote:

Thank you for all your work and patience on this matter. We
met with the new chair for the Hawaii Department of Agriculture

(HDOA) and believe we are very close to full agreement. We are
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asking that the following changes be made to the Informal
Resolution Agreement:

1. <I-[if lsupportLists]--><!--[endif]-->Paragraph
D.1. Please substitute the term “participating” for
“large.” We don’t believe large agribusinesses should
be singled out, as information from smaller agribusiness
operations is also important.

2. <I--[if lsupportLists]--><!--[endif}-->Paragraph
D.6. We are requesting that this paragraph be
deleted. Although this might be something we do
moving forward, we have concerns about including this
requirement in the Agreement at this time.

3. <I--[if lsupportLists]--><!--[endif}-->Paragraph
D7. This paragraph should be deleted. We have
significant concerns about advocating for pre-
notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness
of businesses to participate. HDOA cannot in good
faith advocate for pre-notification contact when to do so
would significantly discourage businesses from
participating, resulting in major damage to the program.

4. <I--[if lsupportLists]--><!--lendif]-->Paragraph
E.3. Please including the phrase “a method to request
hard copies of” in the first line. Unfortunately, our
website will not accommodate the large maps required

by this condition. But we will provide hard copies to
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anyone who asks, and will post on the website how one
can ask for hard copies.

5. <I-[if lsupportLists]--><!--[endif]-->Paragraph
E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all
tolerances and cancellation of all registrations for”, and
add “as an active ingredient” at the end of the first
sentence. We believe this will more accurately reflect
state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active
ingredient.”

6. <I--[if lsupportLists]--><!--[endif]-->Paragraph
F.1. We request that the deadline be changed from
three (3) to four (4) months. Although we will make
every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our
website and agendas, we are asking for the additional
month to ensure that we can comply with all the other
terms of this condition.

7. <I-[if lsupportLists]--><!--[endif]-->Paragraph
IV.D. We ask to add the phrase “to the EPA” to clarify

to whom the reports are being sent.

This is a complete list of our concerns and requests. If you are

in agreement with the proposed changes, we are prepared to
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sign. If you have concerns, we would welcome a meeting. We
will arrange for the HDOA chair to also attend.
A copy of the document with HDOA’s requested handwritten

revisions is attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.pov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial
conversation on Monday and then schedule one with the
Director later in the week. | look forward to receiving your
markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<brvan.c.veefbhawail.gov> wrote:

DOA has some concerns with the informal resolution
agreement, and | hope to send the suggested changes
with a brief explanation to you this week. | can talk
with you on Monday at 10:00 a.m. (HST) which is
4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the
line, but don’t think she is available on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-
tate@hawail govw>

Cc: Covington, leryl <Covington. eryi@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawail.gov>; Nakamura, Gayle M

<Gayle. M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Yee, Bryan C
<bryan.cyee@hawail.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waithee-polk@hawaii.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean
<Garnstt.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would
appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to
understand better this situation and the status
of this resolution so that | can brief my
principles.

| will be back in the office on Monday. Would
you be available then? | can be available after
3:00 pm EST (9:00 your time). Please feel
free to include whom ever at HDOA you think
would be appropriate. Thanks very

much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate,
Delanie D <dealanie.d prescott-
tate@hawsiigov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version
of the Earthjustice EPA/HDOA
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resolution agreement was
circulated for review on April 16,
2019. This agreement was the
result of negotiations between
HDOA and EPA that has taken
place over the last several
years. The draft resolution
agreements leading up to this
final version were provided to
HDOA and each commitment
received approval from the prior
administration. | have attempted
to facilitate the closing of
negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my
inquiries regarding the status of
this negotiated

agreement. Accordingly, | have
turned this matter over to
Supervising Deputy Attorney
General Bryan Yee available at
(808) 586-1501
[byran.c.vee@hawaiigov], and
Deputy Attorney General Jennifer
Waihee-Polk available at (808)
586-1192 [Jennifer.d waihee-
polk@hawai.govl].

The email from EPA attempting
to schedule a conference call
with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D.
Prescott-Tate

Department of the Attorney General
Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail
message, including any attachments, is
for the sole use of the intended
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recipient(s) and may contain
confidential and/or privileged
information. Any review, use,
disclosure, or distribution by
unintended recipients is prohibited by
the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient,
please contact the sender by reply e-
mail and destroy all copies of the
original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From:

Sent:
To:

Subject:

FYI

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]
5/25/2019 12:47:41 AM

Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]

Fwd: EPA/HDOA Resolution Agreement

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

Begin forwarded message:

From: "Dorka, Lilian" <Dorka. Liiani@epa.qgov>
Date: May 24, 2019 at 8:41:44 PM EDT

To: "Yee, Bryan C" <brvan.c.yvee@hawai.qov>
Subject: Re: EPA/HDOA Resolution Agreement

Perfect, thanks Bryan. Have a great weekend!
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 24, 2019, at 8:21 PM, Yee, Bryan C <bryan.c.yeefhawaii.gov> wrote:

Thanks. I'm back at work today. | may not be able to get to it today. But | did forward
to the clients, and it is a priority for everyone. So, | am hoping to send you something
on Monday.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>
Sent: Thursday, May 23, 2019 12:46 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow
Subject: RE: EPA/HDOA Resolution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and
redlined). | am authorized to finalize and sign this agreement with these
edits. Please let me know if you have any questions and whether you
would like to discuss. | am off tomorrow, Friday but can certainly give you
a call from home. Thanks in advance for your assistance on this!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.yee@hawall.gov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have
not sent you a final of the Agreement because my principal has a couple
more edits he would like for us to make. The edits are primarily to the
General Section (Section 1V) and a general statement at the beginning of
Section lll, to make clear that EPA does not intend to monitor HDOA’s
compliance with your own state legislation or with FIFRA moving forward,
as you have already committed to carrying out those obligations, and to
make clear the steps we do intend to monitor. | am working on this now
and hope to have a revised draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:45 AM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm
please? | am waiting to hear back from my principal this morning to
confirm the new E4 paragraph is good but | expect it will be. After that |
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hope to send the doc t you in final and signed by me by
tomorrow. Thanks again for your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.vee@hawail.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Qorka. Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you
very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general
public and members of the agricultural community of the pending prohibition
of all pesticides containing chlorpyrifos as an active ingredient pursuant to
sectxon 149A- 31( 7) Hawaii Rev1sed Statutes [HDQA—Wqﬂ%s%abhslﬁka

3. The language in the first sentence references the statutory requirement. |
propose deleting the second sentence because HDOA does not have a collection
and disposal method at this time, does not have the funds to create one at this
time, and because the collection and disposal would not be needed until
January 1, 2023 anyway. So, if unchanged this would be an open requirement
for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me
yesterday while trying to fix the language of the last two sentences a bit. How
about the following:

What you sent back yesterday:
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[ Within-ene-{1}-year-of the signing ot this-Agreement;| HDOA will

request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [upen-receipt

of thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other
similarly neutral entity, to conduct further analysis and review of
the efficacy of the Good Neighbor Program. HDOA will request
the reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
mitiate this request for further analysis and review within one

year. HPDOA will-request-that [pest} Any resulting report be
wmittated-withinone-year—The-repert-will be posted on HDOA’s

website.

Also, | have one other issue to discuss with you — a request
regarding E4. May | call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeni@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawail.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes Julla@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it
didn’t quite fit to just change completed to initiated. So as you have it now
it says that any resulting report will be initiated within one year but that did
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not quite make sense to me. That is, there can’t be a resulting report until
you initiate the study/ review itself? That sentence used to say that any
resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and
since we had to define when the clock starts it would be within a year of
the agreement? Can you please take another look at the wording of that
next to last sentence and whether there is a way to clarify? | will take
another look as well. | am not wed to the language | used as long as it's
clear what's being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryvan.c.yves@hawaii.gov>
wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed,
however, that the wording you just gave us differs from the wording we
agreed to on the phone. We agreed to the original wording, plus two
specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the
proposed wording you sent. The differences are noted in a redline-like
format as follows:

[Withi ;  ihe sioni ki
Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity,
to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA
will request the reviewing entity to assess the
success or failure of the program, offer suggestions
for improving the program, and identify ways in
which current agricultural pesticide best
management practices can be incorporated into the
Good Neighbor Program. HDOA will request that
[pest} any resulting report be initiated within one
year. The report will be posted on HDOA’s website

|upon-receipt-ottherepart]
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Except for the two changes noted above, the other revisions are to
bring the paragraph back to the original wording you had previously
signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.Lilian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <brvan.c.vee @ hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@spa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.end @epa. gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis
<Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jshn.mchugh@hawail.gzov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts
to work with us on this draft Informal Resolution
Agreement. Attached, please find a redlined version
reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of
reading. Please let me know if this version comports with
your understanding of the edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawaligov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.pov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis

<Phyllis Shimabukurg-Geiser@hawaii.gov>; McHugh, John
<jighn.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement
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Thanks again Bryan. We have sent you a meeting invite for
Thursday 5/16 at 11:15 HST (5:15 EST). We look forward to
speaking with you and Chairperson Shimabukuro-

Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yeef@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines. dale®@epa.gow>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean
<Garnett.Desean®@epa.gov>; Shimabukuro-Geiser, Phyillis
<Phyllis. Shimabukure-Geiser@hawaii.gov>; McHugh, John
<john.mchugh®@hawail.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and
D.7. It should reflect just the changes to your latest proposal. HDOA
has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on

Thursday. HDOA is available to discuss on either Thursday at 11:15 a.m.
HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.walhes-polk@hawail.gov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale®@epa.gov>;
Covington, Jeryl <Covington Jeryl@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are
some proposed edits per our conversation for you to
consider. Would you be available to discuss on Thursday,
5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.walhes-polk@hawailgov>;
Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at
4:00 my time today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C
<brvan.c.vseibhawai.gov> wrote:

Thank you for all your work and patience on
this matter. We met with the new chair for the
Hawaii Department of Agriculture (HDOA) and
believe we are very close to full agreement. We are
asking that the following changes be made to the
Informal Resolution Agreement:

1. <!--[if IsupportLists]--><!--[endif]--

>Paragraph D.1. Please substitute the

term ““participating” for “large.” We
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don’t believe large agribusinesses should
be singled out, as mformation from
smaller agribusiness operations is also
important.

<!--[if IsupportlLists]--><!--[endif]--
>Paragraph D.6. We are requesting that
this paragraph be deleted. Although this
might be something we do moving
forward, we have concerns about
including this requirement in the
Agreement at this time.

<!--[if IsupportLists]--><!--[endif]--
>Paragraph D7. This paragraph should
be deleted. We have significant
concerns about advocating for pre-
notification contacts. The Good
Neighbor Program is a voluntary
program, and is reliant upon the
willingness of businesses to

participate. HDOA cannot in good faith
advocate for pre-notification contact
when to do so would significantly
discourage businesses from
participating, resulting in major damage

to the program.
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<!--[if IsupportLists]--><!--[endif]--
>Paragraph E.3. Please including the
phrase “a method to request hard copies
of” in the first line. Unfortunately, our
website will not accommodate the large
maps required by this condition. But we
will provide hard copies to anyone who
asks, and will post on the website how
one can ask for hard copies.

<!--[if IsupportLists]--><!--[endif]--
>Paragraph E.4. Please substitute the
phrase “prohibition of all pesticides
containing” for the phrase “revocation of
all tolerances and cancellation of all
registrations for”, and add “as an active
ingredient” at the end of the first
sentence. We believe this will more
accurately reflect state law, as state law
does not reference tolerances or
registrations, and does contain the phrase
“as an active ingredient.”

<I--[if IsupportLists]--><!--[endif]--
>Paragraph F.1. We request that the
deadline be changed from three (3) to
four (4) months. Although we will make

every effort to comply as soon as

ED_003057A_00006685-00010





possible and have already posted Notices
of Non-Discrimination” on our website
and agendas, we are asking for the
additional month to ensure that we can
comply with all the other terms of this
condition.

7. <!--[if IsupportLists]--><!--[endif]--
>Paragraph IV.D. We ask to add the
phrase “to the EPA” to clarify to whom

the reports are being sent.

This is a complete list of our concerns and
requests. If you are in agreement with the proposed
changes, we are prepared to sign. If you have
concerns, we would welcome a meeting. We will
arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s
requested handwritten revisions 1s attached. 1 will

talk with you on Monday.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>
Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>
Cc: Waihee-Polk, Jennifer D <jennifer.d.walhee-
polk@hawaii.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl
<Covington.lervi@epa.gov>; Garnett, Desean
<Garnett, Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thank you Bryan. Perhaps we can have an
initial conversation on Monday and then
schedule one with the Director later in the
week. | look forward to receiving your markup
of the agreement so that we can discuss
specifics on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<brvan.c.veeddhawaill.gov> wrote:

DOA has some concerns with the
informal resolution agreement, and |
hope to send the suggested changes
with a brief explanation to you this
week. | can talk with you on Monday at
10:00 a.m. (HST) which is 4:00 p.m.
your time to talk about those

changes. | think it would be helpful to
have the DOA chair on the line, but
don’t think she is available on Monday.

From: Dorka, Lilian
<Dorka.Lillan®epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM
To: Prescott-Tate, Delanie D
<delanie.d.prescott-tate @hawail.gov>
Cc: Covington, Jeryl
<CovingtonJervi@epa. gov>;
Shimabukuro-Geiser, Phyllis
<Phyllis.Shimabukuro-
Geiseri@hawail.gov>; Nakamura, Gayle
M <Gavie M Nakamura@hawail.gov>;
McHugh, John
<john.mchugh@hawall.zov>; Yee,
Bryan C <bryan.c.vee@hawall.gov>;
Waihee-Polk, Jennifer D
<jennifer.d.wathes-polk@hawailLgov>;

ED_003057A_00006685-00012





Rhines, Dale <rhines.dale@epa.gov>;
Temple, Kurt <Temple Kurt@spa.gov>;
Wilson, Adam
<wilson.adam@epa.gov>; Garnett,
Desean <Garnett. Desean@epa.gov>
Subject: Re: EPA/HDOA Resolution
Agreement

Thanks Delanie. Hello Bryan, |
would appreciate a conversation
with you as soon as possible. On
behalf of EPA, | need to
understand better this situation
and the status of this resolution
so that | can brief my principles.

| will be back in the office on
Monday. Would you be available
then? | can be available after
3:00 pm EST (9:00 your

time). Please feel free to include
whom ever at HDOA you think
would be appropriate. Thanks
very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance
Office

Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 8:17 PM,
Prescott-Tate, Delanie D
<delanis.d prescott-
tatedbhawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a
final version of the
Earthjustice
EPA/HDOA
resolution
agreement was
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circulated for review
on April 16,

2019. This
agreement was the
result of
negotiations
between HDOA and
EPA that has taken
place over the last
several years. The
draft resolution
agreements leading
up to this final
version were
provided to HDOA
and each
commitment
received approval
from the prior
administration. |
have attempted to
facilitate the closing
of negotiations with
EPA through this
final resolution
agreement.

HDOA has not
responded to my
inquiries regarding
the status of this
negotiated
agreement. Accordi
ngly, | have turned
this matter over to
Supervising Deputy
Attorney General
Bryan Yee available
at (808) 586-1501
[byran.c.ves@hawa
i.gov], and Deputy
Attorney General
Jennifer Waihee-
Polk available at
(808) 586-1192
[Jennifer.d waihee-
polk@hawaii.govl].

The email from EPA
attempting to
schedule a
conference call with
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HDOA will be
forwarded to HDOA
for further action.

Thank you for your
cooperation!!!

Delanie

Deputy Attorney
General Delanie D.
Prescott-Tate
Department of the
Attorney General
Criminal Justice Division
Tobacco Enforcement
Unit

425 Queen Street
Honolulu, HI 96813
PH: (808) 586-1203
FAX: (808) 586-0932

CONFIDENTIALITY
NOTICE: This e-mail
message, including any
attachments, is for the
sole use of the intended
recipient(s) and may
contain confidential
and/or privileged
information. Any
review, use, disclosure,
or distribution by
unintended recipients is
prohibited by the
Electronic
Communications
Privacy Act, 18 U.S.C.
sections 2510-2521. If
you are not the
intended recipient,
please contact the
sender by reply e-mail
and destroy all copies
of the original
message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/25/2019 12:45:17 AM

To: Rhines, Dale [rhines.dale@epa.gov]
CC: Wilson, Adam [wilson.adam@epa.gov]
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Fingers crossed!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 24, 2019, at 1:05 PM, Rhines, Dale <rhinss.dale@espa.zov> wrote:

| remember him saying that- hopefully, that will help to speed up everything.

From: Dorka, Lilian

Sent: Friday, May 24, 2019 12:17 PM

To: Wilson, Adam <wilson.adam@epagov>

Cc: Rhines, Dale <¢hinss. dale@epagoy>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

He has told us before that he can call for a special meeting. | will circle back with him next week to
confirm.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 24, 2019, at 12:12 PM, Wilson, Adam <wilson.adam@ena.gov> wrote:

I’'m a bit concerned that Andrew could present the IRA to the Board, the Board takes
issue with a few things, and then we need to wait another month for them to meet
again (in July!). Is there a way to speed up the process? Perhaps the Board could
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authorize someone to act on their behalf between Board meetings? Or maybe ECRCO
could be available to talk during the board meeting to work out the kinks?

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:56 PM

To: Goff, Andrew D <gndrew. d o @hawailooy>

Cc: Covington, leryl <Covington lervi@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Wilson, Adam <wilson.adam@ena. gov>; Garnett, Desean <Gamett Desean@ana gov>;
Rhodes, Julia <Bhodes juliaf@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board
hearing, that to confirm you will be able bring the agreement before them and a firm
date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew.d.gsoff@hawait.zov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in
mid-June. | plan on presenting the agreement to the board for
feedback. | will also be speaking with DOA regarding the possibility of
an agreement to use their coordinator when the time comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The
judge took it under advisement, so | will let you know when a decision
comes out.

Thank you,

Andrew

From: Dorka, Lilian <Dorka. Lilianfepa.gov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew. d.goff @hawail.oov>

Cc: Covington, leryl <Covington lervi@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@ena.gov>;
Garnett, Desean <Garnsti. Desean®@epa.gov>; Rhodes, Julia
<Bhodesulia@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
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No. 45RNO-16-R9
importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft |
sent you on May 9. Do you have any thoughts on

this? Have you been able to speak to your client about
it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew.d soff@hawailgov>

Cc: Covington, leryl <Covington Jervli@epa.gov>; Rhines, Dale
<rhines.dale@ena.gov>; Wilson, Adam <wilson.adam@eps.gov>;
Garnett, Desean <Garnett Desean @epa.pov>

Subject: RE: Draft informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew, please take a look at the attached which has a
revised FN 3 per our conversation this afternoon. Please
send us back your revisions so that we can put the
document in final draft and you can present it to your Board
ASAP. (You stated you would request a meeting with the
Board in early June, 2019 to present the draft

agreement.) Thanks and please let me know if you have
any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew.d gofi@hawaii govs

Cc: Covington, Jeryl <Covington Jeryli@epa.zov>; Rhines, Dale
<rhines.dale@eps.gov>; Wilson, Adam <wilson.adam @spa.gov>;
Garnett, Desean <Garnett. Desean@ena. gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9
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Hi Andrew — in anticipation of our meeting later today,
wanted to share the attached as an option for
resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d. goff@hawailoov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Dorka. Lilian@eps,. gov>

Cc: Covington, Jeryl <Covington eryl@epa gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam®@epa.gov>;
Garnett, Desean <Garnett. Desean@sapg, pov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Wednesday or Thursday would work for me, Thank you,

The hearing on our motions was pushed out to May 22. Hopefully we
will know a decision then or shortly after,

From: Dorka, Lilian [mailto:Dorks Lillan@epa.gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d. soff Bhawail.gov>

Cc: Covington, Jeryl <Covington Jeryi@epa.gzov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam @spapov>;
Garnett, Desean <Garnett. Desean@ena. gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and
back in the office on Wednesday. | will ask Jeryl to see if she can set up
a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?
Thanks! Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 2, 2019, at 8:51 PM, Goff, Andrew D
<andrew d gnff@hawail gov> wrote:

Thanks Lillian, we are still reviewing the situation. At
this tirme, it looks like ADC will definitely have more than
15 employees, although the timing of when they will be
hired is still being worked out. We are talking with DOA
on the hiring process and ADC's options should they
need to adopt their own discrimination complaint
procedures. | will not know more than that until the
hiring process is worked out, but would be opento a
phone conference if vou'd like to discuss available
options from your end. | can be available next week
from Tuesday on,

Thanks,

Andrew

From: Dorka, Lilian [mazilto: Dorks Lillan@epa.gov]
Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <gndrew.d soff B hawail.gov>
Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 16t. At
that time you informed me that there was
pending HI legislative action that could affect
your organization, its budget and its human
resources and, thus, the Draft Informal
Resolution Agreement. In light of this, you
asked that we postpone going forward with the
draft Agreement (your presenting it to the
Board, etc.) until May. We agreed to touch
base by April 30" so that you could update me
on your situation. I'm hoping you can provide
an update today or tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Goff, Andrew D <andrew.d.goff@hawallzow>
Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dorka. Lilian@ens. gou>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt
<tTemple Kurt@epa.gov>; Covington, Jeryl
<Covinetondervi@ena. gov>; Wilson, Adam
<wilzonadam@epa.goy>; Garnett, Desean

<Garnett. Desean@spa goy>; Grisier, Mary

<Grisier Marv@epa.gov>; TenBrook, Patti

<fenBrook Patti®epa.gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits
are acceptable. have not been able to substantively
speak to my client on the issues, but anticipate doing so
hefore the end of the week., The next board meeting is
set for April 24, 2018, Given the board members’
schedules and notice requirements, it is unlikely that
can be moved forward. Please let me know if you have
any other guestions.

Thank you,

Andrew

From: Dorka, Lilian [mailto:Dorks Lilian@sna.sov]
Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew.d.goff @hawallsovw>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Covington, Jeryl
<Cowingtondervi@epa. gov>; Wilson, Adam
<wilson.adam@ena.goy>; Garnett, Desean

<Garnett. Deseani®@ epa.gov>; MARY GRISIER

<Grisier Marv@epa.gov>; TenBrook, Patti

<fenBrook Patti@ena.sov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew,

Thanks for the call today! Attached, please
find a redlined Agreement incorporating the
edits/additions we discussed today. | would
appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so
that | can send you a new clean version that
you can present to your client. If you want to
make additional edits of your own, please go
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ahead and send those to me and we can have
a follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <gndraw.d.goll@hawall. gov>
Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Qgrks. Lilan@epa,gov>

Cc: Rhines, Dale <rhines. dale@epa.gov>; Temple, Kurt
<Temple Kurt®epa.gov>; Covington, Jeryl
<CovingtonJervi@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mailto: Dorka Lillan®@soa. sov]
Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d gotf@hawailgov>

Cc: Rhines, Dale <rhinss.dale@epa.pov>; Temple, Kurt
<tTemple Kurt@epa.gov>; Covington, Jeryl
<CovingtonJeryl@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNQO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10
your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D
<andrew.d.gof@hawallgoy> wrote:

Lilian,
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Actually, next Tuesday would be better
for me if we could push tomorrow’s
meeting. | have a deadline | nesd to
meet and will not be able to get any
effective update from my client by
tomorrow. Thanks,

From: Dorka, Lilian

[mailto:Dorka Lillan@ena.zov]

Sent: Wednesday, April 03, 2019 3:46
PM

To: Goff, Andrew D
<andrew.d.poff@hawailaowy>

Cc: Rhines, Dale
<rhines.dale@ena.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Covington,
Jeryl <CovingtonJderl@ena.gov>;
Wilson, Adam <wilson.adamBena.gov>
Subject: Re: Draft Informal Resolution
Agreement for EPA Complaint No.
45RNO-16-R9

Hi Andrew, | had forgotten that we

scheduled a call with you for tomorrow.

| think it would be great if we could
touch base tomorrow so that we can
walk through the agreement, explain
what’s there and answer any questions.
We can meet again next Tuesday if
needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka,
Lilian <Dorka. Lilisan®@epa. gov> wrote:

Hello Andrew,

Thanks Andrew for
a very productive
call last

Thursday. Attached
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, as promised, is a
draft Informal
Resolution
Agreement for your
review. | think it
addresses each of
our concerns and
would serve to
resolve this
complaint in the
most effective and
efficient manner.

We expect to sign
an agreement with
HDOA next week to
resolve Complaint
No. 44RNO-16-
R9. | know that we
share an interest in
signing the
agreement with
ADC as soon as
possible. It would
be ideal to be able
to resolve both
complaints
simultaneously if at
all possible. Could
you let me know
please when would
be the soonest the
ADC Board could
consider this
matter?

Finally, | have
asked Jeryl to
schedule a call with
you for next
Tuesday, 4/9 so
that we can discuss
the draft agreement
and next steps. Are
you available 9-10
amor 10-11 am
your time (3-4 or 4-
5 our time)?

Please don’t
hesitate to call me if
you have any
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questions. Thanks
very much and |
look forward to
speaking with you
soon.

Lilian

Lilian Sotolongo Dorka,
Director

External Civil Rights
Compliance Office
Office of General
Counsel

U.S. Environmental
Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

<2019.04.03 DRAFT
Informal Resolution
Agreement 45RNO-
16-R9 (HI ADC)
CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]

Sent: 5/25/2019 12:41:44 AM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Subject: Re: EPA/HDOA Resolution Agreement

Perfect, thanks Bryan. Have a great weekend!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 24, 2019, at 8:21 PM, Yee, Bryan C <bryan.c.yes@hawaii.gov> wrote:

Thanks. I'm back at work today. | may not be able to get to it today. But I did forward to the clients,
and it is a priority for everyone. So, | am hoping to send you something on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>
Sent: Thursday, May 23, 2019 12:46 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>
Subject: RE: EPA/HDOA Resolution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). |
am authorized to finalize and sign this agreement with these edits. Please let me know
if you have any questions and whether you would like to discuss. | am off tomorrow,
Friday but can certainly give you a call from home. Thanks in advance for your
assistance on this!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian
Sent: Thursday, May 23, 2019 9:11 AM
To: 'Yee, Bryan C' <bryan.c.yvee@hawall.gov>
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Subject: RE: EPA/HDOA Resclution Agreement
importance: High

Hello Bryan, hope you'’re doing well. | wanted to let you know that | have not sent you a
final of the Agreement because my principal has a couple more edits he would like for
us to make. The edits are primarily to the General Section (Section IV) and a general
statement at the beginning of Section Ill, to make clear that EPA does not intend to
monitor HDOA’s compliance with your own state legislation or with FIFRA moving
forward, as you have already committed to carrying out those obligations, and to make
clear the steps we do intend to monitor. | am working on this now and hope to have a
revised draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am
waiting to hear back from my principal this morning to confirm the new E4 paragraph is
good but | expect it will be. After that | hope to send the doc t you in final and signed by
me by tomorrow. Thanks again for your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka. Liian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members
of the agricultural community of the pending prohibition of all pesticides containing
chlorpyrifos as an active ingredient pursuant to section 149A-31(7), Hawaii Revised
Statutes. [HPOA-will-e i ecti i ic
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3. The language in the first sentence references the statutory requirement. | propose deleting the
second sentence because HDOA does not have a collection and disposal method at this time,
does not have the funds to create one at this time, and because the collection and disposal
would not be needed until January 1, 2023 anyway. So, if unchanged this would be an open
requirement for approximately four years. Let us know what you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.liian@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <Iwvan.c.yse@hawall.gow>
Subject: RE: EPA/HDOA Resoclution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday
while trying to fix the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-one-(1)-yearof the signing of this Agreement;] HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-of-the report].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly
neutral entity, to conduct further analysis and review of the efficacy of the Good
Neighbor Program. HDOA will request the reviewing entity to assess the success
or failure of the program, offer suggestions for improving the program, and
identify ways in which current agricultural pesticide best management practices
can be incorporated into the Good Neighbor Program. HDOA will initiate this
request for further analysis and review within one year. HPDOA will request-that
[pest} Any resulting report be-inttiated-within-one-vear—The-repoert-will be posted
on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May |
call you at 9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel
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U.S. Environmental Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jghn.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to
just change completed to initiated. So as you have it now it says that any resulting
report will be initiated within one year but that did not quite make sense to me. That is,
there can’t be a resulting report until you initiate the study/ review itself? That sentence
used to say that any resulting report would be posted on your website. | thought the
understanding we came to is that you would initiate the study ie the request for the
review/analysis by this or other group within a year and since we had to define when the
clock starts it would be within a year of the agreement? Can you please take another
look at the wording of that next to last sentence and whether there is a way to clarify? |
will take another look as well. | am not wed to the language | used as long as it's clear
what’s being initiated when. Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that
the wording you just gave us differs from the wording we agreed to on the phone. We
agreed to the original wording, plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you
sent. The differences are noted in a redline-like format as follows:

[Within-ene-(-year-of the-signingof this-Agreement;] HDOA will

request the Environmental Mediation Center, or other similarly
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neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the
reviewing entity to assess the success or failure of the program,
offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can
be incorporated into the Good Neighbor Program. HDOA will
request that [pest} any resulting report be initiated within one

year. The report will be posted on HDOA’s website [upon-receipt

of-the-report].

Except for the two changes noted above, the other revisions are to bring the paragraph
back to the original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <brvan.c.vee @hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <CovingtonJervi@spa.gov>; Garnett, Desean
<Garnett.Desean®epa.gov>; Shimabukuro-Geiser, Phyllis <Phylis Shimabukuro-
Geiser@hawaii.gov>; McHugh, John <john.mchugh@hawail.gov>; Rhodes, Julia
<Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with
us on this draft Informal Resolution Agreement. Attached, please find a
redlined version reflecting all of the agreed upon edits per our call

today. Also, | have provided a clean version for ease of reading. Please
let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawail.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
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<rhines.dale@epa.gov>; Covington, Jeryl <Covington.end@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawail.gov>; McHugh, John <john.mchugh@hawaii.gov>; Rhodes, Julia
<Rhodes julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday
5/16 at 11:15 HST (5:15 EST). We look forward to speaking with you and
Chairperson Shimabukuro-Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yse@hawall.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka.Liian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.Jeni@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-
Geiser@hawail.gov>; McHugh, John <john.mchugh@hawaii.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should
reflect just the changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available
to discuss on either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at
10:00 a.m. HST (4:00 p.m. your time). The HDOA Chair will be present.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <lwvan.c.yse@hawallgow

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervl@espa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed
edits per our conversation for you to consider. Would you be available to
discuss on Thursday, 5/16 at 10:00 your time (4:00 your time?) Thanks!

Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <lwvan.c.yse@hawallgow

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervl@espa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time
today (10 yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov>
wrote:

Thank you for all your work and patience on this matter. We
met with the new chair for the Hawaii Department of Agriculture
(HDOA) and believe we are very close to full agreement. We are
asking that the following changes be made to the Informal
Resolution Agreement:

1. <I-[if lsupportLists]--><!--[endif]-->Paragraph

D.1. Please substitute the term “participating” for
“large.” We don’t believe large agribusinesses should
be singled out, as information from smaller agribusiness

operations is also important.
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<I--[if lsupportLists]--><!--lendif]-->Paragraph

D.6. We are requesting that this paragraph be

deleted. Although this might be something we do
moving forward, we have concerns about including this
requirement in the Agreement at this time.

<!--[if lsupportLists]--><!--[endif]-->Paragraph

D7. This paragraph should be deleted. We have
significant concerns about advocating for pre-
notification contacts. The Good Neighbor Program is a
voluntary program, and is reliant upon the willingness
of businesses to participate. HDOA cannot in good
faith advocate for pre-notification contact when to do s0
would significantly discourage businesses from
participating, resulting in major damage to the program.
<I--[if lsupportLists]--><!--[endif]-->Paragraph

E.3. Please including the phrase “a method to request
hard copies of” in the first line. Unfortunately, our
website will not accommodate the large maps required
by this condition. But we will provide hard copies to
anyone who asks, and will post on the website how one
can ask for hard copies.

<I--[if lsupportLists]--><!--[endif]-->Paragraph

E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all
tolerances and cancellation of all registrations for”, and

add “as an active ingredient” at the end of the first
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sentence. We believe this will more accurately reflect
state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active
ingredient.”

6. <I--[if lsupportLists]--><!--[endif]-->Paragraph
F.1. We request that the deadline be changed from
three (3) to four (4) months. Although we will make
every effort to comply as soon as possible and have
already posted Notices of Non-Discrimination” on our
website and agendas, we are asking for the additional
month to ensure that we can comply with all the other
terms of this condition.

7. <I--[if lsupportLists]--><!--lendif]-->Paragraph
IV.D. We ask to add the phrase “to the EPA” to clarify

to whom the reports are being sent.

This 1s a complete list of our concerns and requests. 1f you are
in agreement with the proposed changes, we are prepared to
sign. 1f you have concerns, we would welcome a meeting. We
will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten

revisions is attached. T will talk with you on Monday.

From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>;
Temple, Kurt <Temple Kurt®epa.gov>; Wilson, Adam
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<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.pov>;
Covington, Jeryl <Covingtonervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial
conversation on Monday and then schedule one with the
Director later in the week. | look forward to receiving your
markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C
<hrvan.c.vsefbhawailgov> wrote:

DOA has some concerns with the informal resolution
agreement, and | hope to send the suggested changes
with a brief explanation to you this week. | can talk
with you on Monday at 10:00 a.m. (HST) which is
4:00 p.m. your time to talk about those changes. |
think it would be helpful to have the DOA chair on the
line, but don’t think she is available on Monday.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-
tate@hawailgovs

Cc: Covington, Jeryl <Covington eryl@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-
Geiser@hawail.gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@®hawaii.gov>; Yee, Bryan C
<bryan.cyee@hawail.gov>; Waihee-Polk, Jennifer D
<jennifer.d.waihee-polk@hawaii.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement
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Thanks Delanie. Hello Bryan, | would
appreciate a conversation with you as soon as
possible. On behalf of EPA, | need to
understand better this situation and the status
of this resolution so that | can brief my
principles.

| will be back in the office on Monday. Would
you be available then? | can be available after
3:00 pm EST (9:00 your time). Please feel
free to include whom ever at HDOA you think
would be appropriate. Thanks very

much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate,
Delanie D <delanie.d prescott-
tate@hawsail gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version
of the Earthjustice EPA/HDOA
resolution agreement was
circulated for review on April 16,
2019. This agreement was the
result of negotiations between
HDOA and EPA that has taken
place over the last several
years. The draft resolution
agreements leading up to this
final version were provided to
HDOA and each commitment
received approval from the prior
administration. | have attempted
to facilitate the closing of
negotiations with EPA through
this final resolution agreement.
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HDOA has not responded to my
inquiries regarding the status of
this negotiated

agreement. Accordingly, | have
turned this matter over to
Supervising Deputy Attorney
General Bryan Yee available at
(808) 586-1501
[byran.c.ves@hawaiigovl], and
Deputy Attorney General Jennifer
Waihee-Polk available at (808)
586-1192 [Jennifer.d waihee-
polk@hawsail.govl].

The email from EPA attempting
to schedule a conference call
with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D.
Prescott-Tate

Department of the Attorney General
Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail
message, including any attachments, is
for the sole use of the intended
recipient(s) and may contain
confidential and/or privileged
information. Any review, use,
disclosure, or distribution by
unintended recipients is prohibited by
the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If
you are not the intended recipient,
please contact the sender by reply e-
mail and destroy all copies of the
original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From:

Sent:
To:

CcC:
Subject:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]
5/24/2019 4:16:50 PM

Wilson, Adam [wilson.adam@epa.gov]

Rhines, Dale [rhines.dale@epa.gov]

Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

He has told us before that he can call for a special meeting. | will circle back with him next week to confirm.

Sent fro

m my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May

24, 2019, at 12:12 PM, Wilson, Adam <wilson. adam@ena. gov> wrote:

I’'m a bit concerned that Andrew could present the IRA to the Board, the Board takes issue with a few
things, and then we need to wait another month for them to meet again (in July!). Is there a way to
speed up the process? Perhaps the Board could authorize someone to act on their behalf between
Board meetings? Or maybe ECRCO could be available to talk during the board meeting to work out the
kinks?

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:56 PM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa sgoy>; Garnett, Desean <Garnett Desean@ena. zov>; Rhodes, Julia

<Fhodes julla@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board hearing, that to
confirm you will be able bring the agreement before them and a firm date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew.d.goff@hawail gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in mid-June. | plan
on presenting the agreement to the board for feedback. | will also be speaking with
DOA regarding the possibility of an agreement to use their coordinator when the time
comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The judge took it under
advisement, so | will let you know when a decision comes out.

Thank you,

Andrew

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew. d.goff@hawall.sow>

Cc: Covington, Jeryl <Covington eryi@epa gov>; Rhines, Dale <rhines.dale@epa gov>;
Wilson, Adam <wilson. adam@epa.gov>; Garnett, Desean <Garnett, Desesan@epa.gov>;
Rhodes, Julia <Bhodes julia@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft | sent you on May
ot Do you have any thoughts on this? Have you been able to speak to
your client about it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew. d.sofi@hawaligov>

Cc: Covington, leryl <Covingtornervi@epa.gov>; Rhines, Dale <rhines dale@epa.gov>;
Wilson, Adam <wilson.adamBena.gov>; Garnett, Desean <Garngit. Desean@ena.gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3
per our conversation this afternoon. Please send us back your revisions
so that we can put the document in final draft and you can present it to
your Board ASAP. (You stated you would request a meeting with the
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Board in early June, 2019 to present the draft agreement.) Thanks and
please let me know if you have any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew. d.gofi@ hawaii govs

Cc: Covington, Jeryl <Covingtor Jeryi@epa.zov>; Rhines, Dale <rhines. dale@epa.gov>;
Wilson, Adam <wilsorn.adam@ena.gov>; Garnett, Desean <Garnell Dessan@sapa, gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the
attached as an option for resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d. goff@hawailgov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Qorka Lilian@epa.pov>

Cc: Covington, leryl <Covingtorn eryi@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Wilson, Adam <wilson. adam@ena.gov>; Garnett, Desean <Garnett.Desean®@ena.gow>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you,

The hearing on our motions was pushed out to May 22. Hopefully we will know a
decision then or shortly after.

From: Dorka, Lilian [mazilto:Dorka Lilan@ena gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew. d. soff@hawail.gov>

Cc: Covington, Jeryl <Covingtor Jeryi@epa.gov>; Rhines, Dale <rhines. dale @epa.gov>;
Wilson, Adam <wilsorn.adam@ena.gov>; Garnett, Desean <Garnell Dessan@ana, gov>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office
on Wednesday. | will ask Jeryl to see if she can set up a call fo next Wednesday or
Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?
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Thanks! Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.goff@hawail.gow> wrote:

Thanls Lilllan, we are still reviewing the situation. At this time, it looks
like ADC will definitely have more than 15 employess, although the
tiring of when they will be hired is still being worked out. We are
talking with DOA on the hiring process and ADC's options should they
need to adopt thelr own discrimination complaint procedures. | will not
kriow more than that until the hiring process is worked out, but would
be open to a phone conference if you'd like to discuss available options
from yvour end. | can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mailio:Dorka Lillan® epa, gov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew.d.goff@hawail gou>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 16t. At that time you
informed me that there was pending HI legislative action that
could affect your organization, its budget and its human
resources and, thus, the Draft Informal Resolution
Agreement. In light of this, you asked that we postpone
going forward with the draft Agreement (your presenting it to
the Board, etc.) until May. We agreed to touch base by April
30™ so that you could update me on your situation. I'm
hoping you can provide an update today or

tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
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Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Qorka Lilian@epa.pov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<femple. kurt@epa.gov>; Covington, Jeryl <Covington.leryi@spa.gov>;
Wilson, Adam <wilson.adam&@epa.zov>; Garnett, Desean
<Garnett.Desean@epa gov>; Grisier, Mary <Grisier Mary@®epa.goy>;
TenBrook, Patti <TenBrook Patti@epagov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. |
have not been able to substantively speak to my dlient on the issues,
but anticipate doing so before the end of the week. The next board
meeting is set for April 24, 2019, Given the board members’ schedules
and notice requirements, it is unlikely that can be moved

forward. Please let me know if you have any other questions.

Thank vou,

Andrew

From: Dorka, Lilian [mailto: Dorka Lillan@ s sov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew.d gotf@hawaill.gov>

Cc: Rhines, Dale <rhinss.dale@epa. zov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Covington, leryl <Covington.lervi@eapa. gov>;
Wilson, Adam <wilson.adam @ epa.gov>; Garnett, Desean

<Garnett Dessan@spa.gov>; MARY GRISIER <Grisier Mary@ena.goy>;
TenBrook, Patti <TenBrock Pattifiena.sov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined
Agreement incorporating the edits/additions we discussed
today. | would appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so that | can
send you a new clean version that you can present to your
client. If you want to make additional edits of your own,
please go ahead and send those to me and we can have a
follow up conversation if needed.

Thanks! Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.soff@hawailgowy>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Cc¢: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt

<temple. Kurt@epa.gov>; Covington, leryl <Covington lervi@epa. gov>;
Wilson, Adam <wilson.adam@ena.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [inzilie:Dorka. Lillan@ena.gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew. d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt®epa,gov>; Covington, Jeryl <Covingtonlervi@epa. gov>;
Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D
<gndrew . d.goff@hawailzov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we
could push tomorrow’s meeting. | have a deadline |
need to meet and will not be able to get any effective
update from my client by tomorrow. Thanks.,
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From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]
Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <angdrew. o gotf@hawaill gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt
<tTemple Kurt@epa.gov>; Covington, Jeryl
<CovingtonJeryl@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with
you for tomorrow. | think it would be great if we could
touch base tomorrow so that we can walk through the
agreement, explain what’s there and answer any
questions. We can meet again next Tuesday if needed.
Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian
<Dorka. Lillan@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very
productive call last

Thursday. Attached, as
promised, is a draft Informal
Resolution Agreement for your
review. | think it addresses each
of our concerns and would serve
to resolve this complaint in the
most effective and efficient
manner.

We expect to sign an agreement
with HDOA next week to resolve
Complaint No. 44RNO-16-R9. |
know that we share an interest in
signing the agreement with ADC
as soon as possible. It would be
ideal to be able to resolve both
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complaints simultaneously if at all
possible. Could you let me know
please when would be the
soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to
schedule a call with you for next
Tuesday, 4/9 so that we can
discuss the draft agreement and
next steps. Are you available 9-
10 am or 10-11 am your time (3-4
or 4-5 our time)?

Please don’t hesitate to call me if
you have any questions. Thanks
very much and | look forward to
speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal
Resolution Agreement 4SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/24/2019 1:56:05 AM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board hearing, that to confirm you will be
able bring the agreement before them and a firm date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew.d.goff@hawaii. gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in mid-June. | plan on presenting
the agreement to the board for feedback. | will also be speaking with DOA regarding the possibility of
an agreement to use their coordinator when the time comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The judge took it under advisement, so |
will let you know when a decision comes out.

Thank you,

Andrew

From: Dorka, Lilian <Dorka. Lilanf@epa.gov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew. d.soff@hawaiigov>

Cc: Covington, leryl <Covingtorn lervl@epa.gov>; Rhines, Dale <rhines. dals@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Rhodes, Julia

<Bhodes ullaf@epa goe>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew,
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Checking back as | have not heard from you re the draft | sent you on May 9. Do you
have any thoughts on this? Have you been able to speak to your client about
it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew. d.goff@hawailgov>

Cc: Covington, Jeryl <Covington. eryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson. adam@epa.gov>; Garnett, Desean <Garnett Desean@ena, gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3 per our
conversation this afternoon. Please send us back your revisions so that we can put the
document in final draft and you can present it to your Board ASAP. (You stated you
would request a meeting with the Board in early June, 2019 to present the draft
agreement.) Thanks and please let me know if you have any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <agndrew. daofi@hawailgov>

Cc: Covington, Jeryl <Covington Jeryl@epa.gov>; Rhines, Dale <rhings.dale@spa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett. Dasean@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the attached as
an option for resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>
Sent: Thursday, May 2, 2019 9:40 PM
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To: Dorka, Lilian <Qorka Liian@epa.pov>

Cc: Covington, leryl <Covingtorn ervl@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnstt. Desean®@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you,

The hearing on our motions was pushed out to May 22. Hopefully we will know a decision then or
shortly after.

From: Dorka, Lilian [mazilto:Dorka Lilan@ena gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Cc: Covington, Jeryl <Covingtorn Jeryl@epa.gzov>; Rhines, Dale <rhines. dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnsth.Dessan@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office on Wednesday. |
will ask Jeryl to see if she can set up a call fo next Wednesday or Thursday {late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?

Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.soff@hawail gov> wrote:

Thanks Lillian, we are still reviewing the situation. At this time, it looks like ADC will
definitely have more than 15 employees, although the timing of when they will he hired
is stil being worked out. We are talking with DOA on the hiring process and ADC's
options should they need o adopt their own discrimination complaint procedures. { will
not know more than that until the hiring process is worked out, but would be opento a
phone conference if you'd like to discuss available options from yvour end. 1 can be
availlable next wesk from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]
Sent: Thursday, May 02, 2019 10:46 AM
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To: Goff, Andrew D <andrew.d.soff@hawaiigov>
Subject: RE: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 161, At that time you informed me that
there was pending HI legislative action that could affect your organization,
its budget and its human resources and, thus, the Draft Informal
Resolution Agreement. In light of this, you asked that we postpone going
forward with the draft Agreement (your presenting it to the Board, etc.)
until May. We agreed to touch base by April 30t so that you could update
me on your situation. I’'m hoping you can provide an update today or
tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailzow

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Cc: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt <Temple Kurt@epa.pov>;
Covington, Jeryl <Covington en@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Garnett, Desean <Garnett Desean @ena gov>; Grisier, Mary <Grisier.Mary@epa.pov>;
TenBrook, Patti <TenBrook. Patli@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. have not been
able to substantively speak to my client on the issues, but anticipate doing so before the
end of the week, The next hoard meeting is set for April 24, 2019, Given the hoard
members’ schedules and notice requirements, it is unlikely that can be moved

forward. Please let me know if yvou have any other qusstions.

Thank you,

Andrew

From: Dorka, Lilian [mailio:Dorka. Lillan@ ena.eov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@ena.gov>; Temple, Kurt <Temple Kurt@spa, pov>;
Covington, Jeryl <CovingtonJeryl@epa sov>; Wilson, Adam <wilson.adamBepa.gov>;
Garnett, Desean <Garnett. Desean@epa.pov>; MARY GRISIER <Grisier Mary@epa.gov>;
TenBrook, Patti <TenBrook Pattiflena.sov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High
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Hi Andrew,

Thanks for the call today! Attached, please find a redlined Agreement
incorporating the edits/additions we discussed today. | would appreciate it
if you could let me know by COB tomorrow whether you agree with the
edits so that | can send you a new clean version that you can present to
your client. If you want to make additional edits of your own, please go
ahead and send those to me and we can have a follow up conversation if
needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dalei@epa.gov>; Temple, Kurt <Temple Kurti@ena.gov>;
Covington, Jeryl <Covingtoneryl@epa gov>; Wilson, Adam <wilson.adam@epa.gows
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt <Temple Kurt@spa.gov>;
Covington, Jeryl <Covingtonlervi@epa gov>; Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D <andrew.d.goff@hawaili gov> wrote:

Lilian,
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Actually, next Tuesday would be better for me if we could push
tomorrow’s meeting, | have a deadline | need to meet and will not be
able to get any effective update from my client by tomorrow. Thanks,

From: Dorka, Lilian [mailio:Dorka. Lillan@ ena.gov]

Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple kurt@epa.gov>; Covington, Jeryl <Covington.leryl@spa.gov>;
Wilson, Adam <wilson.adam@epa.gov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint

No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with you for
tomorrow. | think it would be great if we could touch base tomorrow so
that we can walk through the agreement, explain what's there and
answer any questions. We can meet again next Tuesday if needed.
Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian <Dorka. Lillan@epa.gov>
wrote:

Hello Andrew,

Thanks Andrew for a very productive call last
Thursday. Attached, as promised, is a draft
Informal Resolution Agreement for your review.
| think it addresses each of our concerns and
would serve to resolve this complaint in the
most effective and efficient manner.

We expect to sign an agreement with HDOA
next week to resolve Complaint No. 44RNO-
16-R9. | know that we share an interest in
signing the agreement with ADC as soon as
possible. It would be ideal to be able to
resolve both complaints simultaneously if at all
possible. Could you let me know please when
would be the soonest the ADC Board could
consider this matter?
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Finally, | have asked Jeryl to schedule a call
with you for next Tuesday, 4/9 so that we can
discuss the draft agreement and next

steps. Are you available 9-10 am or 10-11 am
your time (3-4 or 4-5 our time)?

Please don’t hesitate to call me if you have any
questions. Thanks very much and | look
forward to speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal Resolution
Agreement 45SRNO-16-R9 (HI ADC)
CLEAN .docx>

ED_003057A_00006689-00007






Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/23/2019 10:46:08 PM

To: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]; Covington, leryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam®@epa.gov]
Subject: FW: EPA/HDOA Resolution Agreement

Attachments: 2019.05.23 (REVISED - CLEAN) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx; 2019.05.23 (REVISED
REDLINE) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx

FYI

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 6:46 PM

To: 'Yee, Bryan C' <bryan.c.yee@hawaii.gov>
Subject: RE: EPA/HDOA Resoclution Agreement

Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). | am authorized
to finalize and sign this agreement with these edits. Please let me know if you have any questions
and whether you would like to discuss. | am off tomorrow, Friday but can certainly give you a call
from home. Thanks in advance for your assistance on this!

Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <brvan.c.yes®hawali.gov>
Subject: RE: EPA/HDOA Resclution Agreement
importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a final of the
Agreement because my principal has a couple more edits he would like for us to make. The edits are
primarily to the General Section (Section V) and a general statement at the beginning of Section 1ll,
to make clear that EPA does not intend to monitor HDOA’s compliance with your own state legislation
or with FIFRA moving forward, as you have already committed to carrying out those obligations, and
to make clear the steps we do intend to monitor. | am working on this now and hope to have a revised
draft for you to review today.
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Thanks and so sorry for the additional revisions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>
Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am waiting to hear
back from my principal this morning to confirm the new E4 paragraph is good but | expect it will

be. After that | hope to send the doc t you in final and signed by me by tomorrow. Thanks again for
your help! Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA s in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members of the
agricultural community of the pending prohibition of all pesticides containing chlorpyrifos as an active
1ngred1ent pursuant to sectlon 149A- 31(7) Hawau Rev1sed Statutes | RO wti-establish-o-coHection-and

3. The language in the first sentence references the statutory requirement. | propose deleting the second
sentence because HDOA does not have a collection and disposal method at this time, does not have the funds to
create one at this time, and because the collection and disposal would not be needed until January 1, 2023
anyway. So, if unchanged this would be an open requirement for approximately four years. Let us know what
you think.

Thanks,

Bryan.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM
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To: Yee, Bryan C <bryan.c.yee@hawali.gow>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix
the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene(1)-year of the-signingof this- Agreement;] HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one yvear. The report will be posted on HDOA’s website [upon-receipt-of-thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
management practices can be incorporated into the Good Neighbor Program. HDOA will initiate
this request for further analysis and review within one year. HBDOA willrequest-that [pest] Any
resulting report benitiated-within-one-year—TFhe-repoert-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bivan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam®@epa.gov>; Rhines, Dale <rhines.dale®epa.gov>; Covington, Jeryl <Covington Jervi@epa.gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis. Shimabukuro-Geiser @hawaii gov>; McHugh,
John <john.mchugh@hawail.gov>; Rhodes, Julia <Rhodes. Julia@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within

one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted

ED_003057A_00006690-00003





on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
wording of that next to last sentence and whether there is a way to clarify? | will take another look as
well. | am not wed to the language | used as long as it’s clear what’s being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c yee@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

| Withinene{Hyearotthe stuningolthis-Aureenent | HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [upon-receipt-of the report].

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorks.Lilian@epa.gov>
Sent: Thursday, May 16, 2019 12:26 PM
To: Yee, Bryan C <brvan.c.vee @hawaii.gow>
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Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@espa.gov>; Wilson, Adam <wilsen.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<jghn.mchugh@hawail.gov>; Rhodes, Julia <Rhodes Julia@epagov>

Subject: RE: EPA/HDOA Resolution Agreement

Hello Phyllis and Bryan,

Thank you again for the conversation today and your efforts to work with us on this draft
Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.c.yvee@hawall.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington. lervl@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawail.gov>; McHugh, John
<jphn.mchugh@hawaii.zov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Qorka. Liian@epa.gov>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJeryl@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawail.gov>; McHugh, John
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<iophn.mchugh@hawail.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on
either Thursday at 11:15 a.m. HST {5:15 p.m. your time) or on Friday at 10:00 a.m. HST (4:00 p.m. your
time). The HDOA Chair will be present.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.vee@hawaii.govw>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <thines.dale@epa.gov>;
Covington, Jeryl <Covington ervi@epa.gov>; Garnett, Desean <Garnett.DessaniBepa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.govs;
Covington, Jeryl <Covington Jervi@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

ED_003057A_00006690-00006





On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.vee@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the
new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for

“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be
deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website

how one can ask for hard copies.
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5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”
at the end of the first sentence. We believe this will more accurately
reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3}
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt
<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington.lervi@epa.gov>; Garnett, Desean
<Garnett. Desean@epa.goy>

Subject: Re: EPA/HDOA Resolution Agreement
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Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryvan.c.yee@hawsail.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser @hawail, gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yvee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer. d.waihee-polk@hawaii.gov>; Rhines,
Dale <rhines.dale @epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d prescott-late@hawail.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.cvee@hawaiigov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihes-
polk@hawail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOQA for further action.

Thank you for your cooperation!!!
Delanie
Deputy Attorney General Delanie D. Prescott-Tate

Department of the Attorney General
Criminal Justice Division
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Tobacco Enforcement Unit
425 Queen Street
Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,
including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/23/2019 10:45:39 PM

To: Yee, Bryan C [bryan.c.yee@hawaii.gov]

Subject: RE: EPA/HDOA Resolution Agreement

Attachments: 2019.05.23 (REVISED - CLEAN) EPA HDOA Informal Resolution Agreement 44RNO-16-R9.docx; 2019.05.23 (REVISED
REDLINE) EPA HDOA Informal Resolution Agreement 44RNO-16-R3.docx

Hello Bryan — here is the revised agreement as | stated earlier (clean and redlined). | am authorized
to finalize and sign this agreement with these edits. Please let me know if you have any questions
and whether you would like to discuss. | am off tomorrow, Friday but can certainly give you a call
from home. Thanks in advance for your assistance on this!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 23, 2019 9:11 AM

To: 'Yee, Bryan C' <bryan.c.yee@hawaii.gov>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, hope you’re doing well. | wanted to let you know that | have not sent you a final of the
Agreement because my principal has a couple more edits he would like for us to make. The edits are
primarily to the General Section (Section 1V) and a general statement at the beginning of Section I,
to make clear that EPA does not intend to monitor HDOA’s compliance with your own state legislation
or with FIFRA moving forward, as you have already committed to carrying out those obligations, and
to make clear the steps we do intend to monitor. | am working on this now and hope to have a revised
draft for you to review today.

Thanks and so sorry for the additional revisions. Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, May 21, 2019 9:49 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gov>
Subject: RE: EPA/HDOA Resolution Agreement
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Hi Bryan — the attached should reflect all the changes. Can you confirm please? | am waiting to hear
back from my principal this morning to confirm the new E4 paragraph is good but | expect it will

be. After that | hope to send the doc t you in final and signed by me by tomorrow. Thanks again for
your help! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>
Sent: Friday, May 17, 2019 8:23 PM

To: Dorka, Lilian <Qorka. Lilian@epa.gov>
Subject: RE: EPA/HDOA Resolution Agreement

Lilian,

1. HDOA is in agreement with your proposal below on paragraph D.6. Thank you very much.
2. With respect to paragraph E.4, | suggest the following:

“HDOA will develop and implement a protocol for notifying the general public and members of the
agricultural community of the pending prohibition of all pesticides containing chlorpyrifos as an active

1ngred1ent pursuant to sectlon 149A-3 1(7) Hawau Rev1sed Statutes [HBOA-will-establish-acollection-and

Ci 50

3. The language in the first sentence references the statutory requirement. | propose deleting the second
sentence because HDOA does not have a collection and disposal method at this time, does not have the funds to
create one at this time, and because the collection and disposal would not be needed until January 1, 2023
anyway. So, if unchanged this would be an open requirement for approximately four years. Let us know what
you think.

Thanks,

Bryan.

From: Dorka, Lilian <Porka.Lillan@epa.gov>
Sent: Friday, May 17, 2019 6:24 AM

To: Yee, Bryan C <bryan.c.vee@hawaii.govw>
Subject: RE: EPA/HDOA Resolution Agreement
Importance: High

Hello Bryan, I am trying to stick as close to the language bellow that you sent me yesterday while trying to fix
the language of the last two sentences a bit. How about the following:

What you sent back yesterday:

[Within-ene(1)-yearof the-signing of this- Agreement;| HDOA will request the Environmental

Mediation Center, or other similarly neutral entity, to conduct further analysis and review of the
efficacy of the Good Neighbor Program. HDOA will request the reviewing entity to assess the
success or failure of the program, offer suggestions for improving the program, and identify
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ways in which current agricultural pesticide best management practices can be incorporated into
the Good Neighbor Program. HDOA will request that [pest} any resulting report be initiated
within one vear. The report will be posted on HDOA’s website [upon-receipt-of thereport].

With my modification:

HDOA will request the Environmental Mediation Center, or other similarly neutral entity, to
conduct further analysis and review of the efficacy of the Good Neighbor Program. HDOA will
request the reviewing entity to assess the success or failure of the program, offer suggestions for
improving the program, and identify ways in which current agricultural pesticide best
management practices can be incorporated into the Good Neighbor Program. HIDOA will initiate
this request for further analysis and review within one year. HDOA will-request-that [pest} Any
resulting report be-initiated-within-one-year—The-report-will be posted on HDOA’s website.

Also, | have one other issue to discuss with you — a request regarding E4. May | call you at
9:30 your time (3:30 mine)?

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 16, 2019 9:45 PM

To: Yee, Bryan C <bryan.c.yee@hawaii.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawaii.gov>; Temple, Kurt <Temple Kurt@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington, Jeryl <Covington. Jeryi@epa. gov>; Garnett,
Desean <Garnett.Desean@epa.gov>; Shimabukuro-Geiser, Phyllis <Phyilis.Shimabukuro-Geiser@hawaii.gov>; McHugh,
John <jghn.mchugsh@hawaligov>; Rhodes, Julia <Rhodes Julla@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. The reason | changed the next to last sentence is that it didn’t quite fit to just change
completed to initiated. So as you have it now it says that any resulting report will be initiated within
one year but that did not quite make sense to me. That is, there can’t be a resulting report until you
initiate the study/ review itself? That sentence used to say that any resulting report would be posted
on your website. | thought the understanding we came to is that you would initiate the study ie the
request for the review/analysis by this or other group within a year and since we had to define when
the clock starts it would be within a year of the agreement? Can you please take another look at the
wording of that next to last sentence and whether there is a way to clarify? | will take another look as
well. | am not wed to the language | used as long as it’s clear what’s being initiated when. Thanks so
much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
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202-695-9888 - Cell

On May 16, 2019, at 8:07 PM, Yee, Bryan C <bryan.c.yee@hawaii.gov> wrote:

Hi Lilian,

Thank you very much for sending this to us so quickly. | noticed, however, that the wording you
just gave us differs from the wording we agreed to on the phone. We agreed to the original wording,
plus two specific changes:

(1) change “prepare a report assessing” to “assess”
(2) Change “completed” to “initiated”.

The wording we agreed to on the phone differs from the proposed wording you sent. The
differences are noted in a redline-like format as follows:

| Withinene{Hvearofthe sisningof this-Awreement: | HDOA will request the

Environmental Mediation Center, or other similarly neutral entity, to conduct
further analysis and review of the efficacy of the Good Neighbor

Program. HDOA will request the reviewing entity to assess the success or failure
of the program, offer suggestions for improving the program, and identify ways in
which current agricultural pesticide best management practices can be
incorporated into the Good Neighbor Program. HDOA will request that [pest}
any resulting report be initiated within one year. The report will be posted on

HDOA'’s website [apon-recetpt-of-thereport]|.

Except for the two changes noted above, the other revisions are to bring the paragraph back to the
original wording you had previously signed off on.

Thanks again,

Bryan.

From: Dorka, Lilian <Dorka.Lilan@epa.gov>

Sent: Thursday, May 16, 2019 12:26 PM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.govs;
Covington, Jeryl <Covington Jernyl@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geissr@hawail.gov>; McHugh, John
<jiphn.mchugh@®hawali gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resclution Agreement

Hello Phyllis and Bryan,
Thank you again for the conversation today and your efforts to work with us on this draft

Informal Resolution Agreement. Attached, please find a redlined version reflecting all of
the agreed upon edits per our call today. Also, | have provided a clean version for ease
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of reading. Please let me know if this version comports with your understanding of the
edits. Thanks again!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 15, 2019 1:10 PM

To: 'Yee, Bryan C' <bryan.cyes@hawaligov>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington Jeryi@epa.gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis. Shimabukuro-Geiser@hawail.gov>; McHugh, John
<john.mchugh@hawaii.gov>; Rhodes, Julia <Rhodes Julia@epa.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thanks again Bryan. We have sent you a meeting invite for Thursday 5/16 at 11:15
HST (5:15 EST). We look forward to speaking with you and Chairperson Shimabukuro-
Geiser. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Yee, Bryan C <bryan.c.yee@hawaii.gov>

Sent: Wednesday, May 15, 2019 1:20 AM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihes-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervi@epa,gov>; Garnett, Desean <Garnett. Desean@epa.gov>;
Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>; McHugh, John
<john.mchugh®hawall.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Thank you very much. Attached are our edits to paragraphs D.6 and D.7. It should reflect just the
changes to your latest proposal. HDOA has approved these changes.

Unfortunately, HDOA is not available at 10:00 a.m. HST on Thursday. HDOA is available to discuss on

either Thursday at 11:15 a.m. HST (5:15 p.m. your time) or on Friday at 10:00 a.m. HST {(4:00 p.m. your
time). The HDOA Chair will be present.
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From: Dorka, Lilian <Dorka. Lillan@epa.gov>

Sent: Tuesday, May 14, 2019 12:15 PM

To: Yee, Bryan C <bryan.c.yee@hawaiigow

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Temple, Kurt

<Temple Kurt@spa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <CovingtonJervl@epa,gov>; Garnett, Desean <Garnett. Desean@epa,.gov>

Subject: RE: EPA/HDOA Resolution Agreement

Hi Bryan,

Great speaking with you on Monday. As agreed, here are some proposed edits per our
conversation for you to consider. Would you be available to discuss on Thursday, 5/16
at 10:00 your time (4:00 your time?) Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Monday, May 13, 2019 6:34 AM

To: Yee, Bryan C <bryan.c.yee@hawali.gow>

Cc: Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.zov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Covington, Jeryl <Covington.lervl@epa.gov>; Garnett, Desean <Garneti.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Bryan. We are taking a look so we can discuss at 4:00 my time today (10
yours). Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 12, 2019, at 7:13 PM, Yee, Bryan C <bryan.c.yves@hawaii.gov> wrote:

Thank you for all your work and patience on this matter. We met with the

new chair for the Hawaii Department of Agriculture (HDOA) and believe we are
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very close to full agreement. We are asking that the following changes be made
to the Informal Resolution Agreement:

1. Paragraph D.1. Please substitute the term “participating” for
“large.” We don’t believe large agribusinesses should be singled out,
as information from smaller agribusiness operations is also important.

2. Paragraph D.6. We are requesting that this paragraph be
deleted. Although this might be something we do moving forward, we
have concerns about including this requirement in the Agreement at
this time.

3. Paragraph D7. This paragraph should be deleted. We have significant
concerns about advocating for pre-notification contacts. The Good
Neighbor Program is a voluntary program, and is reliant upon the
willingness of businesses to participate. HDOA cannot in good faith
advocate for pre-notification contact when to do so would significantly
discourage businesses from participating, resulting in major damage to
the program.

4. Paragraph E.3. Please including the phrase “a method to request hard
copies of” in the first line. Unfortunately, our website will not
accommodate the large maps required by this condition. But we will
provide hard copies to anyone who asks, and will post on the website
how one can ask for hard copies.

5. Paragraph E.4. Please substitute the phrase “prohibition of all
pesticides containing” for the phrase “revocation of all tolerances and
cancellation of all registrations for”, and add “as an active ingredient”

at the end of the first sentence. We believe this will more accurately
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reflect state law, as state law does not reference tolerances or
registrations, and does contain the phrase “as an active ingredient.”

6. Paragraph F.1. We request that the deadline be changed from three (3)
to four (4) months. Although we will make every effort to comply as
soon as possible and have already posted Notices of Non-
Discrimination” on our website and agendas, we are asking for the
additional month to ensure that we can comply with all the other terms
of this condition.

7. Paragraph IV.D. We ask to add the phrase “to the EPA” to clarify to

whom the reports are being sent.

This is a complete list of our concerns and requests. If you are in agreement
with the proposed changes, we are prepared to sign. If you have concerns, we
would welcome a meeting. We will arrange for the HDOA chair to also attend.

A copy of the document with HDOA’s requested handwritten revisions is

attached. I will talk with you on Monday.

From: Dorka, Lilian <Dorka.liian@epa.gov>

Sent: Friday, May 10, 2019 3:13 AM

To: Yee, Bryan C <lwvan.c.yse@hawaiigow>

Cc: Waihee-Polk, Jennifer D <iennifer.d.waihee-polk@hawail.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Covington, Jeryl <Covington Jervi@spa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thank you Bryan. Perhaps we can have an initial conversation on Monday
and then schedule one with the Director later in the week. | look forward to
receiving your markup of the agreement so that we can discuss specifics
on Monday. Thanks, Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
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Office of General Counsel
US EPA

202-564-9649 - Office
202-695-9888 - Cell

On May 9, 2019, at 9:54 PM, Yee, Bryan C <bryvan.c.yee@hawsail.gov>
wrote:

DOA has some concerns with the informal resolution agreement, and |
hope to send the suggested changes with a brief explanation to you this
week. | can talk with you on Monday at 10:00 a.m. (HST) which is

4:00 p.m. your time to talk about those changes. | think it would be
helpful to have the DOA chair on the line, but don’t think she is available
on Monday.

From: Dorka, Lilian <Dorka.Lillan@epa.gov>

Sent: Thursday, May 9, 2019 3:47 PM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawail.gov>
Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Shimabukuro-Geiser,
Phyllis <Phyllis.Shimabukuro-Geiser @hawail, gov>; Nakamura, Gayle M
<Gayle.M.Nakamura@hawaii.gov>; McHugh, John
<john.mchugh@hawail.gov>; Yee, Bryan C <bryvan.c.yvee@hawail.gov>;
Waihee-Polk, Jennifer D <jennifer.d.waihee-polk@hawail.gov>; Rhines,
Dale <rhines.dale @epa.gov>; Temple, Kurt <Temple. Kurt@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: EPA/HDOA Resolution Agreement

Thanks Delanie. Hello Bryan, | would appreciate a
conversation with you as soon as possible. On behalf of
EPA, | need to understand better this situation and the status
of this resolution so that | can brief my principles.

| will be back in the office on Monday. Would you be
available then? | can be available after 3:00 pm EST (9:00
your time). Please feel free to include whom ever at HDOA
you think would be appropriate. Thanks very much. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 9, 2019, at 8:17 PM, Prescott-Tate, Delanie D
<delanie.d presooit-lated@@hawali.gov> wrote:

<image001.gif>
Good afternoon all,

As you may recall a final version of the
Earthjustice EPA/HDOA resolution agreement
was circulated for review on April 16,

2019. This agreement was the result of
negotiations between HDOA and EPA that has
taken place over the last several years. The
draft resolution agreements leading up to this
final version were provided to HDOA and each
commitment received approval from the prior
administration. | have attempted to facilitate
the closing of negotiations with EPA through
this final resolution agreement.

HDOA has not responded to my inquiries
regarding the status of this negotiated
agreement. Accordingly, | have turned this
matter over to Supervising Deputy Attorney
General Bryan Yee available at (808) 586-1501
[byran.c.vee@hawaii.gov], and Deputy
Attorney General Jennifer Waihee-Polk
available at (808) 586-1192 [Jennifer.d waihee-
polk@hawsail.govl].

The email from EPA attempting to schedule a
conference call with HDOA will be forwarded to
HDOA for further action.

Thank you for your cooperation!!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, HI 96813

PH: (808) 586-1203

FAX: (808) 586-0932

CONFIDENTIALITY NOTICE: This e-mail message,

including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential
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and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is
prohibited by the Electronic Communications Privacy
Act, 18 U.S.C. sections 2510-2521. If you are not the
intended recipient, please contact the sender by reply
e-mail and destroy all copies of the original message.

<EPA Informal Resolution Agreement. rev.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 4/25/2019 1:50:54 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]
CC: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

Thanks Desean! Unless it came in yesterday while | was out, we have not seen it. Dale can you please check in w the
front office and Joe? Demean, Dale is acting while I'm out and can coordinate a response. Thanks!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 24, 2019, at 10:06 PM, Garnett, Desean <Garnett.Desean@epa.gov> wrote:

Lillian and Dale,

In case you haven’t received this already, | am forwarding a Congressional inquiry concerning the Title VI
administrative complaint against ADC. I'm available in the next couple of weeks to coordinate a
response if needed.

Desean

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres. Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn. William@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>

Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
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U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PV, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift
station ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>
Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction
Over Hawaii's Agribusiness Development Corporation - #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today
for development of a response. Sending to each of you as it mentions
“agriculture” and also “jurisdictional rulings”. Was not sure who would be in the
best position to draft a response back to the Congressman. When you get a chance
to review, can you let me know who I should control this new incoming letter to
in Region 9. Our response would go out under RA Mike Stoker’s signature since
the letter was controlled to Region 9.

Brent Madler

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

Congress of the Tnite
%}g}g‘gﬁ{' ;3 i‘%ﬁ@?%‘%ﬁ?&i’?ﬁﬁgiﬁ% WHLITARY CONSTRUCTION, V)

ED CASE
18T DISTRICT, HAW AL

2443 Raypurn House OFFICE BUILDING

COMMITTEE ON APPROPRIAT!
SUBCOMMITTEES:

RELATED AGENCIES

WASHINGTON, [0 20515 §§§°§%§%§%§ §¥§§a §§ , f’ Ef‘ COMMERCE, JUSTICE, SCIENCE AND RELATEL
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TELEPHONE: 202-225-3728 LEGISLATIVE BRAMCH

COMMITTEE ON NATURAL REBO
SUBCOMMITTEES:
NaTIONAL PARKS, FORESTS AnD PuBLIC

WATER, DCEANS AND WILDUFE

INDIGENGUS PEOPLES OF THE UnNITED S

April 23,2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated 1
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent elevi
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA belicves it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In thi
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title V1. To help resolve these contradictory rulings, ¢
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additio
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@mail.house.go

With aloha,
Congressman Ed Case
(Hawai'i-First District)

EC/MH
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<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>

ED_003057A_00006707-00004






Message

From:
Sent:

To:
CC:

Subject:

fwill go

Sent fro

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

2/19/2019 12:59:07 PM

Robinson, Brittany [Robinscn.Brittany@epa.gov]

Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilsch.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov}];
TenBrook, Patti [TenBrook.Patti@epa.gov]

Re: Sample Informal Resolution Agreement

on your recommendation Brittany but you may want to include Dale just so they know we mean business?

m my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office
202-695-9888 - Cell

On Feb 19, 2019, at 7:45 AM, Robinson, Brittany <Robinson. Brittany@epa.gov> wrote:

FYI- The last call with Andrew included me and Adam. Let me know if that still seems appropriate or if
management should also participate.

From: Goff, Andrew D <andraw.d.goff@hawall gov>
Sent: Friday, February 15, 2019 3:08 PM

To: Robinson, Brittany <Bobinson. Brittanv@epa.goy>
Subject: RE: Sample Informal Resolution Agreement

Brittany,

ADC has been in talks with Earthjustice about settling thelr concurrent lawsult regarding alleged Clean
Water Act violations and D was hoping to settle this matter at the same time. We previously discussed
including terms in an informal resolution that would follow ADC's agreement with HDOH. However,
those terms may be subject to change as part of any Earthjustice settlement. As a global seftlement
would take much longer, ADC is open to continuing discussions on an informal resolution. Can you send
me the latest version of the DOA resolution for review?

Lam available any time next Wednesday or Thursday to discuss.
Thank you,

Andrew

From: Robinson, Brittany [imailto: Robinson Brittany@epa.gov]
Sent: Thursday, February 14, 2019 8:17 AM
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To: Goff, Andrew D <andrew.d.soff@hawaiigov>
Subject: FW: Sample Informal Resolution Agreement

Hi Andrew-

It has been some time since we last communicated, so | am sending this note to inform you that my
office is anxious to move along our previous conversations surrounding informally resolving Title VI
complaint 45RNO-16-R9. We have been working with HDOA and plan to have an informal resolution
agreement with them ready for signature by the end of this month. We would like to resolve the
complaint with ADC at the same time. Please let me know if you have any availability to discuss this
matter as my Deputy Director, Dale Rhines plans to contact your supervisor to help facilitate this effort
by weeks end.

Thank you,

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727

From: Robinson, Brittany

Sent: Tuesday, October 16, 2018 12:48 PM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>
Cc: Wilson, Adam <wilsorn.adam@ena.gov>

Subject: FW: Sample Informal Resolution Agreement

Hi Andrew,

| am sending this note to check the status of when ADC will be able to share the draft agreement
language with EPA. Please let me know when you have a chance or if you would like to discuss anything
in the interim. Thanks!

From: Robinson, Brittany

Sent: Friday, September 28, 2018 5:36 PM

To: 'Goff, Andrew D' <andrew. d.goff@hawailgov>
Cc: Wilson, Adam <wilson.adami@epa.gov>
Subject: Sample Informal Resolution Agreement

Hi Andrew,

As discussed during today’s call, | have attached a sample Informal Resolution Agreement in Word
format. We look forward to hearing back from you once you have identified ADC’s potential
commitments and any feedback that you hear during the Board meeting. Let me know if you have any
questions or need anything else.

Thanks!
@Brittany Robinson
External Civil Rights Compliance Office

Office of General Counsel
V.S. Environmental Protection Agency
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]

Sent: 2/14/2019 3:00:10 AM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov];
TenBrook, Patti [TenBrook.Patti@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]

Subject: Re: HDOA Draft Agreement Status

Thanks Brittany and Jeryl for all the leg work here! Great summary. | would recommend that you send Andrew a note
letting him know that we are anxious to to move this along and to have a final for signing by us and HDOA by end of
February. We would like to resolve ADC at the same time and that your supervisor plans to contact his supervisor by
weeks end.

What do you think? Any concerns from anyone on our team? Dale are u ok w that?
Sent from my iPhone

Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office

Office of General Counsel

US EPA
202-564-9649

On Feb 13, 2019, at 7:02 PM, Robinson, Brittany <Eobkinson.Brittany@epa.gov> wrote:

Update-

Jeryl and | have worked on and shared with HDOA an updated version of the draft IRA based on last
week’s conference call with the investigation team. Subsequently, Jeryl and | spoke with Delanie
(HDOA) yesterday afternoon to walk through the recommended changes and to find out additional
information about ADC’s current stance on moving forward with an informal resolution. Overall, the call
went very well and she is anxious to come to an agreement that is ready for signatures. | am currently
waiting for some additional information from Delanie to be added to the draft before | recirculate the
new version to our group.

In regards to ADC, Delanie mentioned that she has been in communication with Andrew Goff (ADC) and
has shared with him the different iterations of the HDOA draft IRA as a sample. She also mentioned that
there is supposed to be a senate confirmation hearing this week to appoint a new director for ADC, but
was not sure about the name. | asked her whether HDOA's Acting Chair, Phyllis Shimabukuro-Geiser
would oversee ADC similar to the previous HDOA Chair and she stated that the Chair’s role would be to
act as an ex officio member for the ADC board. Based on that part of the discussion, it does not seem
that the Acting Chair will “oversee” ADC. | have conducted some online research, but have not found a
new name for who is being considered for the ADC lead.

Delanie did share the name and contact information of Andrew Goff’s supervisor, whose name is Brian

Yee. Let me know if you would like for me to reach out to the supervisor, or Dale- if you prefer to take
the lead on that contact.
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| hope to share the updated draft this week. Let me know if you have any questions.

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 9/24/2018 9:26:47 PM

To: Robinson, Brittany [Robinson.Brittany@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]
Subject: RE: Title VI Complaint File no. 45RNO-16-R9

I'm comfortable with you and Adam handling this. Dale and | are around if you need us.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency

202-564-9649

From: Robinson, Brittany

Sent: Monday, September 24, 2018 3:10 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Covington, Jeryl <Covington.Jeryl@epa.gov>

Subject: FW: Title VI Complaint File no. 45RNO-16-R9

FYI-

Please see the below note from ADC. | can schedule a call for this week. | can check your availability Adam. Not sure if
anyone else needs to be on this call.

From: Goff, Andrew D [mailto:andrew.d.goff @hawail.gov]
Sent: Monday, September 24, 2018 3:07 PM

To: Robinson, Brittany <Babinzon Brittany @epa.gov>
Subject: RE: Title VI Complaint File no. 45RNO-16-R9

Thank you Brittany. In reviewing the situation with my client, | think we have a potential solution for

resclution. Assuming any settlement discussions are confidential, I'd like to talk it over with yvou to see if it would be
viable., The ADC Board meets on October 3, L was hoping to schedule a call prior to that so | can update them on the
direction. | have some time later this week, Thursday {8/37) or Friday {9/28) in the morning {HST) are best for me.

Thanks,

Andrew

From: Robinson, Brittany [mailto: Robinson Brittanv@epa.gov]
Sent: Friday, September 21, 2018 2:36 AM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Subject: Title VI Complaint File no. 45RNO-16-R9

Hi Andrew,

I hope this note finds you well. | am sending this email as a follow up because | have not received your feedback on the
draft concepts document or the sample informal resolution framework that was shared a few months ago. | am
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checking on the status of your review. Please let me know when you have a moment as we would like to continue to
move forward to resolve this open Title VI complaint.

Please let me know if ADC has any other concerns about moving forward in this manner.

Thank you,

@rittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 9/6/2018 1:11:11 PM

To: Wilson, Adam [wilson.adam@epa.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
TenBrook, Patti [TenBrook.Patti@epa.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple. Kurt@epa.gov]

Subject: RE: Draft Agreement re EPA File No. 44RNOC-16-R9 (HDOA)

Thanks for coordinating and responding on this! | agree that the smaller.group approach is best.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency

202-564-9649

From: Wilson, Adam

Sent: Thursday, September 6, 2018 9:08 AM

To: Robinson, Brittany <Robinson.Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Grisier, Mary <Grisier.Mary@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>;
TenBrook, Patti <TenBrook.Patti@epa.gov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

I'm happy to hear that Delanie is optimistic. Yes — please schedule the call between Tuesday, 9/18, and Friday, 9/21
{(Monday’s no good because I'll be groggy from the red eye flight). Ideally, Delanie would send comments in advance and
we would hold the call later in the week so we have time to digest them. | agree that a smaller team would be the right
approach.

From: Robinson, Brittany
Sent: Thursday, September 06, 2018 8:32 AM
To: Dorka, Lilian <Diorka Lillan@epa govs; Rhines, Dale <riines dalesions anvs: Covington, Jeryl

Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

See note from Delanie below. Not sure if evetyone needs to be on the call, but based on her short description it looks
positive. Any objections to having a smaller subset of our investigation team on the line.

Adam- You already gave me the heads up that you will be unavailable next week, so thoughts on pushing it back until
the week of the 172

From: Prescott-Tate, Delanie D [1nailio delanie d prescott-tate@hawaii.gov]
Sent: Wednesday, September 5, 2018 5:58 PM
To: Robinsan, Brittany <Bobhimson BrittanyBepa pov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Brittany,
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I sent to draft to HDOA this morning for their comment. | see a few issues but [ think we can work them
out. I’m available next week Monday, Tuesday, Thursday and Friday (9/10, 9/11, 9/13, 9/14). Do any of those
days work for you?

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcemerit Unit

4725 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Motioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U«8.C. sections 2510-2521. If you are not the intended recipient, please
contact the sender by reply e-mail: and destroy all copies of the original
message.

p=

From: Robinson, Brittany [imailto: Robinson. Brittanv@spa.aov]
Sent: Tuesday, September 04, 2018 4:48 AM

To: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawallzow>
Subject: FW: Draft Agreement re EPA File No. 44RNO-16-R3 (HDOA)

Hi Delanie-

Per my previous email, please see the updated proposed draft agreement. | believe you are scheduled back in the office
today, so please let me know your thoughts and your availability when you have a moment. Thank you!

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-0727

From: Robinson, Brittany
Sent: Wednesday, August 22, 2018 3:03 PM

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Hi Delanie-

EPA has reviewed HDOA's draft agreement and plans'to share our proposed language with you no later than August
30™. | know that we are coming upon a holiday weekend, but | wanted to check to see if you have any availability on
either September 6" or 7. The purpose of the call would be to walk through the agreement and to identify any

potential issues. Please let me know when you have a chance.

As an aside, | heard that there is a hurricane heading towards Oahu, | hope everything is okay.
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@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

U.5. Environmental Erotection Agency
202-564-0727

From: Prescott-Tate, Delanie D [imailic dedonie o srecontt tate@bawiail ooy
Sent: Friday, August 3, 2018 2:09 PM
To: Robinson, Brittany <iolbi i

Thanks for letting me know!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Criminal Justice Division

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

PH: (808)586-1203

FAX: (808) 586-0932

Confidentiality Metice: This e-mail message, including any attachments, i1s for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by

unintended recipients is prohibited by the Electronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. If yourare not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of theoriginal
message.

From: Robinson, Brittany [rmailto: Bobirson Brittanuifena sovd
Sent: Friday, August 03, 2018 2:09 AM
To: Prescott-Tate, Delanie D <delanie.d.prestott tate howall gov>

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA]

Hi Delanie-

[ just wanted to send a note to let you know that we are still reviewing the draft resolution agreement. 1 will schedule a
call with you soon after we have completed our internal discussions. Thanks!

Have a good weekend!

From: Robinson, Brittany
Sent: Thursday, July 26, 2018 3:02 PM

Subject: RE: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

Thank you Delanie. We will review and get back to you next week.
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From: Prescott-Tate, Delanie D [mai
Sent: Wednesday, July 25, 2018 4:16 PM

Subject: Draft Agreement re EPA File No. 44RNO-16-R9 (HDOA)

You know what they say about the best laid plansl!!

Attached please find the draft resolution agreement. Take a look and let me know if this is something we can
“agree” on.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Tobacco Enforcement Unit

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1203

Confidentislity Notioe: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 7/31/2019 4:16:45 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Robinson, Brittany [Robinson.Brittany@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov];
Temple, Kurt [Temple.Kurt@epa.gov]

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Yes received. | am out of the office but team is taking a look. Thanks!!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Jul 29, 2019, at 12:06 PM, Goff, Andrew D <andrew. d soff@hawail.gov> wrote:

I'm not sure why, but this email keeps getting bounced back to me. Please let me know if you have
received it. Thank you.

From: Goff, Andrew D

Sent: Friday, July 26, 2019 5:27 PM

To: Dorka, Lilian <Qgrka Liian@enagov>

Subject: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Lilian,

| wanted to update you that the draft resolution agreement is on the agenda for the ADC board meeting
on July 31, 2019. | have attached an updated draft that includes a few proposed edits based on
feedback from the last board meeting. If the edits are acceptable, | will present the proposed draft to
the board. If you have any questions or would like to discuss the edits, | can be available early next
week by phone.

Thank you,

Andrew

<DRAFT Informal Resolution Agreement 4SRNO-16-R9 (HI ADC) 7-26-19.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/7/2018 1:33:18 AM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate @hawaii.gov]
CC: Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: Re: Earthjustice and Hawaii Department of Agriculture
Thank you Delanie!

Sent from my iPhone

On May 4, 2018, at 11:26 PM, Prescott-Tate, Delanie D <dglanie.d prescoit-tate@hawaii gov> wrote:

For your reading enjoyment : )
Have a great week-end.
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Notios: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,

disclosure, or distribution by unintended recipients is prohibited by
the FElectronic Communications Privacy Act, 18 U.S.C. sections 2510-
2521. 1If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.

<54 2018.pdf>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 7/17/2019 2:23:14 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov];
Robinson, Brittany [Robinson.Brittany@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

importance: High

Hello Andrew, | am concerned about the lag in movement on this case. | have not heard back from
you and it has been three weeks. Has a meeting with the Board been set?

Thanks for your help, Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Tuesday, July 2, 2019 6:50 AM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks. Please let me know ASAP when the meeting is scheduled as | will need to share that early next week. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

Onlul 1, 2019, at 11:18 PM, Goff, Andrew D <andrew.d soff@hawail.gov> wrote:

Lilian,

Sorry | was unable to update you before | went out of town. | presented and explained the draft at the
June 12 board meeting. The board barely had quorum at that time, so a final decision was deferred until
the full board could be present. There may be some questions regarding how the ADC agreement would
interplay with the DOA agreement, but | think the board will be agreeable to accepting the terms. 1 will
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finalize the draft and put it on the next agenda for decision making. I'll let you know when the meeting
is set.

Thank you,

Andrew

From: Dorka, Lilian <Dorks.Lilan@epa gov>

Sent: Wednesday, June 26, 2019 4:39 AM

To: Goff, Andrew D <andrew.d. soff@hawail.gov>

Cc: Covington, Jeryl <Covingtorn Jeryl@epa.gzov>; Rhines, Dale <rhines. dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garneti Deseani@ena. gov>; Rhodes, Julia

<Rhodes Julia@ena. gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

importance: High

Hello Andrew, | am following up with you as you said you would present the draft
agreement to your board on June 12" and that you would follow up with me to let me
know the outcome. Today marks two weeks from that date. Could you please provide
an update on the status of the Informal Resolution Agreement as soon as

possible? Thanks for your help. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Friday, May 31, 2019 5:20 PM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Covington, Jeryl <Covington eryi@epa gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam
<wilson.adam@epagov>; Garnett, Desean <Garnett.Desean@epa.zov>; Rhodes, Julia

<Bhodes. Julila@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

Just wanted to let you know that Resolution Letter and Agreement (attached) for HDOA
was issued yesterday so that case has now been resolved. Thought you might want to
have this in anticipation of your meeting with the ADC Board. Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 9:57 PM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Cc: Covington, Jeryl <Covington eryi@epa gov>; Rhines, Dale <rhines.dale@epa gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett Desean@epa.gov>; Rhodes, Julia

<Bhodes Julia@epa, gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 8:32 PM, Goff, Andrew D <andrew.d.gsoff@hawait.zov> wrote:

Lilian,

The judge took the case under advisement, no word on when he will issue an opinion. |
have the EPA MOU on the agenda for the June 12™ ADC Board meeting. | will let you
know outcomes as they come.

From: Dorka, Lilian <Dorka Lillanf@epa zov>

Sent: Thursday, May 23, 2019 3:56 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Covington, leryl <Covingtonervi@epa.gov>; Rhines, Dale <rhines dale@epa.gov>;
Wilson, Adam <wilson. adamiBena. goy>; Garnett, Desean <Garnstt Desean@ena.gov>;
Rhodes, Julia <Rhodes lulia@epagov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board
hearing, that to confirm you will be able bring the agreement before them and a firm
date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

ED_003057A_00006955-00003





On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew. d.goff@hawail.gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in
mid-June. | plan on presenting the agreement to the board for
feedback. | will also be speaking with DOA regarding the possibility of
an agreement to use their coordinator when the time comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The
judge took it under advisement, so | will let you know when a decision
comes out.

Thank you,

Andrew

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew. d.goff@hawall.sow>

Cc: Covington, Jeryl <Covington eryl@epa gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.zov>;
Garnett, Desean <Garnett. Dessan®epa.gov>; Rhodes, Julia
<Bhodes ulls@epa, gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft |
sent you on May 9. Do you have any thoughts on

this? Have you been able to speak to your client about
it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew. d.goff@hawailgov>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gow>;
Garnett, Desean <Garnett Desean@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High
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Hi Andrew, please take a look at the attached which has a
revised FN 3 per our conversation this afternoon. Please
send us back your revisions so that we can put the
document in final draft and you can present it to your Board
ASAP. (You stated you would request a meeting with the
Board in early June, 2019 to present the draft

agreement.) Thanks and please let me know if you have
any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew. d.goff@hawailgov>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.pov>;
Garnett, Desean <Garnett Desean@epa. gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today,
wanted to share the attached as an option for
resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andraw.d.goff@hawall gov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Qgrka Liian@ena.gov>

Cc: Covington, leryl <Covingtor lervi@epa.gov>; Rhines, Dale
<rhines. dalei@epa.gov>; Wilson, Adam <wilson.adam@ena.gov>;
Garnett, Desean <Garnsit. Desean@epa.pov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.

The hearing on our motions was pushed out to May 22. Hopefully we
will know a decision then or shortly after.
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From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <angdrew. o gotf@hawaill gov>

Cc: Covington, Jeryl <Covington eryl@epa gov>; Rhines, Dale
<rhines. dale@epa.gov>; Wilson, Adam <wilson.adam@ena. gov>;
Garnett, Desean <Garnett Desean@epa.govd>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and
back in the office on Wednesday. | will ask Jeryl to see if she can set up
a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?
Thanks! Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D

<agndrew.d.soff@hawailgov> wrote:

Thanks Lillian, we are still reviewing the situation. At
this time, it looks like ADC will definitely have more than
15 employees, although the timing of when they will be
hired is still being worked out. We are talking with DOA
on the hiring process and ADC's options should they
need to adopt thelr own discrimination complaint
procedures. | will not know more than that until the
hiring process is worked out, but would be opentoa
phone conference if vou'd like to discuss available
options from yvour end. | can be available next week
from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [inzilie:Dorka. Lillan@ena.gov]
Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew. d.soff@hawaiigov>
Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9
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Hi Andrew,

I'm following up on our call on April 161", At
that time you informed me that there was
pending HI! legislative action that could affect
your organization, its budget and its human
resources and, thus, the Draft Informal
Resolution Agreement. In light of this, you
asked that we postpone going forward with the
draft Agreement (your presenting it to the
Board, etc.) until May. We agreed to touch
base by April 30" so that you could update me
on your situation. I'm hoping you can provide
an update today or tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>
Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale®@epa. gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Covington, Jeryl
<Covingtoneni@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean

<Garnett. Dessan®@epa.gov>; Grisier, Mary
<Grisier.Mary@epa.gov>; TenBrook, Patti

<TenBrook Pattifeng gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these sdits
are acceptable. | have not been able to substantively
speak to my client on the issues, but anticipate doing so
before the end of the week. The next board mesting is
set for April 24, 2019, Given the board members’
schedules and notice requirements, it is unlikely that
can be moved forward. Please let me know if you have
any other guestions,

Thank you,

Andrew
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From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]
Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <angdrew. o gotf@hawaill gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt
<tTemple Kurt@epa.gov>; Covington, Jeryl
<CovingtonJeryl@epa.gov>; Wilson, Adam
<wilzonadam@epa.goy>,; Garnett, Desean

<Garnett. Deseanfena gov>; MARY GRISIER

<Grisier Marv@epa.gov>; TenBrook, Patti

<fenBrook Patti®epa.gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew,

Thanks for the call today! Attached, please
find a redlined Agreement incorporating the
edits/additions we discussed today. | would
appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so
that | can send you a new clean version that
you can present to your client. If you want to
make additional edits of your own, please go
ahead and send those to me and we can have
a follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>
Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Qorka Lilian@epa.pov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt
<femple. kurt®@epa.gov>; Covington, Jeryl
<Covingtonend@epa.pov>; Wilson, Adam
<wilson.adam@Pepa.gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mazilto: Dorka Lillan@ena gov]
Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <gndrew. d soff@hawailgov>

Cc: Rhines, Dale <rhines.dale@epa.zov>; Temple, Kurt
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<Temple. Kurt@epa.gov>; Covington, Jeryl
<Cowingtonervi@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10
your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D
<andrew.d.goff@hawall.gov> wrote:

Lilian,

Actually, next Tuesday would be hetter
for me f we could push tomormrow’s
meeting. | have a deadline | need o
meet and will not be able to get any
effective update from my client by
tomorrow. Thanks.

From: Dorka, Lilian

[mailto:Dorka Lillan®epa.gov]

Sent: Wednesday, April 03, 2019 3:46
PM

To: Goff, Andrew D
<zrdrew.d.goff@hawaii.eov>

Cc: Rhines, Dale
<rhines.dals@epa.gov>; Temple, Kurt
<tTemple Kurt@epa.gov>; Covington,
Jeryl <Covington JerviBepa.gov>;
Wilson, Adam <wilson.adam@epa.gov>
Subject: Re: Draft Informal Resolution
Agreement for EPA Complaint No.
45RNO-16-R9

Hi Andrew, | had forgotten that we
scheduled a call with you for tomorrow.
| think it would be great if we could
touch base tomorrow so that we can
walk through the agreement, explain
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what’s there and answer any questions.

We can meet again next Tuesday if
needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka,
Lilian <Dorka. Lilian®@epa.gov> wrote:

Hello Andrew,

Thanks Andrew for
a very productive
call last

Thursday. Attached
, as promised, is a
draft Informal
Resolution
Agreement for your
review. | think it
addresses each of
our concerns and
would serve to
resolve this
complaint in the
most effective and
efficient manner.

We expect to sign
an agreement with
HDOA next week to
resolve Complaint
No. 44RNO-16-
R9. | know that we
share an interest in
signing the
agreement with
ADC as soon as
possible. It would
be ideal to be able
to resolve both
complaints
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simultaneously if at
all possible. Could
you let me know
please when would
be the soonest the
ADC Board could
consider this
matter?

Finally, | have
asked Jeryl to
schedule a call with
you for next
Tuesday, 4/9 so
that we can discuss
the draft agreement
and next steps. Are
you available 9-10
amor 10-11 am
your time (3-4 or 4-
5 our time)?

Please don’t
hesitate to call me if
you have any
questions. Thanks
very much and |
look forward to
speaking with you
soon.

Lilian

Lilian Sotolongo Dorka,
Director

External Civil Rights
Compliance Office
Office of General
Counsel

U.S. Environmental
Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

<2019.04.03 DRAFT
Informal Resolution
Agreement 45RNO-
16-R9 (HI ADC)
CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 7/2/2019 10:50:15 AM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks. Please let me know ASAP when the meeting is scheduled as | will need to share that early next week. Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

OnlJul 1, 2019, at 11:18 PM, Goff, Andrew D <andrew.d eofi@hawail.goy> wrote:

Lilian,

Sorry | was unable to update you before | went out of town. | presented and explained the draft at the
June 12 board meeting. The board barely had quorum at that time, so a final decision was deferred until
the full board could be present. There may be some questions regarding how the ADC agreement would
interplay with the DOA agreement, but | think the board will be agreeable to accepting the terms. | will
finalize the draft and put it on the next agenda for decision making. I'll let you know when the meeting
is set.

Thank you,

Andrew

From: Dorka, Lilian <Qorks. Lilan@epa.gov>

Sent: Wednesday, June 26, 2019 4:39 AM

To: Goff, Andrew D <andrew. d gotf@hawaill.gov>

Cc: Covington, Jeryl <Covington Jeryl@epa.gov>; Rhines, Dale <rhings.dale@spa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garneti. Dasean@epa.gov>; Rhodes, Julia

<Bhodes Julis@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hello Andrew, | am following up with you as you said you would present the draft
agreement to your board on June 12 and that you would follow up with me to let me
know the outcome. Today marks two weeks from that date. Could you please provide
an update on the status of the Informal Resolution Agreement as soon as

possible? Thanks for your help. Lilian
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Friday, May 31, 2019 5:20 PM

To: Goff, Andrew D <andrew. d gotf@hawaill gov>

Cc: Covington, Jeryl <CovingtonJeryl@epa.gov>; Rhines, Dale <rhings.dale@spa gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett Desean@epa.gov>; Rhodes, Julia

<Bhodes Julia@epa, gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

Just wanted to let you know that Resolution Letter and Agreement (attached) for HDOA
was issued yesterday so that case has now been resolved. Thought you might want to
have this in anticipation of your meeting with the ADC Board. Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 9:57 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Covington, leryl <Covingtornervi@epa.gov>; Rhines, Dale <rhines dale@epa.goy>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett Desean®@ena.gov>; Rhodes, Julia

<Bhodes julla@ena.gow>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On May 29, 2019, at 8:32 PM, Goff, Andrew D <andrew. d.goff@hawail.gov> wrote:

Lilian,

The judge took the case under advisement, no word on when he will issue an opinion. |
have the EPA MOU on the agenda for the June 12% ADC Board meeting. | will let you
know outcomes as they come.

From: Dorka, Lilian <Porka.Lillan@epa.gov>

Sent: Thursday, May 23, 2019 3:56 PM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Covington, Jeryl <Covington eryi@epa gov>; Rhines, Dale <rhines.dale@epa gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett, Desesan@epa.gov>;
Rhodes, Julia <Bhodes fulia@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board
hearing, that to confirm you will be able bring the agreement before them and a firm
date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew.d.goff@hawaii. gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in
mid-June. | plan on presenting the agreement to the board for
feedback. | will also be speaking with DOA regarding the possibility of
an agreement to use their coordinator when the time comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The
judge took it under advisement, so | will let you know when a decision
comes out.

Thank you,

Andrew

From: Dorka, Lilian <Qorks. Lilan@epa.gov>
Sent: Wednesday, May 15, 2019 11:46 AM
To: Goff, Andrew D <andrew.d gotf@hawaill.gov>
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Cc: Covington, Jeryl <Covingtorn Jeryl@epa.gzov>; Rhines, Dale
<rhines.dale@epa.cov>; Wilson, Adam <wilson.adam @spagov>;
Garnett, Desean <Garnstt. Desean@epa.gov>; Rhodes, Julia
<Bhodes julla@ena.gow>

Subject: RE: Draft informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft |
sent you on May 9. Do you have any thoughts on

this? Have you been able to speak to your client about
it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <agndrew. daofi@hawailgov>

Cc: Covington, Jeryl <Covington Jeryl@epa.gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@@ena. gov>;
Garnett, Desean <Garnett. Desean@epa.govd>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew, please take a look at the attached which has a
revised FN 3 per our conversation this afternoon. Please
send us back your revisions so that we can put the
document in final draft and you can present it to your Board
ASAP. (You stated you would request a meeting with the
Board in early June, 2019 to present the draft

agreement.) Thanks and please let me know if you have
any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew. d.soff@hawaiigoy>

Cc: Covington, Jeryl <Covington eryl@epa gov>; Rhines, Dale
<rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.zov>;
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Garnett, Desean <Garnett. Dessan@epa.gov>
Subject: RE: Draft informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today,
wanted to share the attached as an option for
resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.poff@hawall.aov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Qorka Lilian®@epa.gov>

Cc: Covington, Jeryl <Covingtorn Jeryl@epa.gzov>; Rhines, Dale
<rhines.dale@epa.cov>; Wilson, Adam <wilson.adam @spagov>;
Garnett, Desean <Garnett. Desean@ena.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.

The hearing on our motions was pushed out to May 22. Hopefully we
will know a decision then or shortly after.

From: Dorka, Lilian [mailio:Dorka. Lillan@ ena.eov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Covington, leryl <Covingtorn ervi@epa.gov>; Rhines, Dale
<rhines.dale@ena gsov>; Wilson, Adam <wilson.adam@eps.gow>;
Garnett, Desean <Garnett. Dessan@epa.pov>

Subject: Re: Draft informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and
back in the office on Wednesday. | will ask Jeryl to see if she can set up
a call fo next Wednesday or Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?

Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel
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US EPA
202-564-9649 - Office
202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D
<andrew.d.soff@hawallgov> wrote:

Thanks Lillian, we are still reviewing the situation. At
this time, it looks like ADC will definitely have more than
15 employees, although the timing of when they will be
hired is still being worked out. We are talking with DOA&
oft the hiring process and ADC s options should they
need to adopt thelr own discrimination complaint
procedures, | will not know more than that until the
hiring process is worked out, but would be opentoa
phone conference if vou'd like to discuss available
options from yvour end. | can be available next week
from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [inzilie:Dorka. Lillan@ena.gov]
Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew. d.soff@hawaiigov>
Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 161, At
that time you informed me that there was
pending HI legislative action that could affect
your organization, its budget and its human
resources and, thus, the Draft Informal
Resolution Agreement. In light of this, you
asked that we postpone going forward with the
draft Agreement (your presenting it to the
Board, etc.) until May. We agreed to touch
base by April 30" so that you could update me
on your situation. I'm hoping you can provide
an update today or tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
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202-564-9649 - Office
202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>
Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Qorka Liian@ena.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt
<femple. kurt®@epa.gov>; Covington, Jeryl
<Covingtonend@epa.pov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean

<Garnetl Dessan@epa.gov>; Grisier, Mary
<Grisier.Mary@epa.gov>; TenBrook, Patti
<TenBrook. Patti@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits
are acceptable. | have not been able to substantively
speak to my client on the issues, but anticipate doing so
before the end of the week. The next board mesting is
set for April 24, 2019, Given the board members’
schedules and notice requirements, it is unlikely that
can be moved forward. Please let me know if vou have
any other guestions,

Thank you,

Andrew

From: Dorka, Lilian [inzilie:Dorka. Lillan@ena.gov]
Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <andrew. d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@eapa.zov>; Temple, Kurt
<Temple Kurt®ena.gov>; Covington, Jeryl
<Covingtonerd@ens zovw>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean

<Garnett. Desean@epa.zov>; MARY GRISIER

<Grisier Mary@epg.gov>; TenBrook, Patti
<tenBrook.Pattifhena.gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew,

Thanks for the call today! Attached, please
find a redlined Agreement incorporating the
edits/additions we discussed today. | would
appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so
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that | can send you a new clean version that
you can present to your client. If you want to
make additional edits of your own, please go
ahead and send those to me and we can have
a follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgow>
Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Rhines, Dale <rhinss.dale@epa. zov>; Temple, Kurt
<temple Kurt@epa.gov>; Covington, Jeryl
<CovingtonJeryl@epa gov>; Wilson, Adam

<wilson adam@ena. gov>

Subject: RE: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

That works, Thank you.

From: Dorka, Lilian [mailio:Dorka Lillan® epa, gov]
Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.goff@hawail gou>

Cc: Rhines, Dale <rhines.dale®@epa. gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Covington, Jeryl
<Covingtonlervi@epa.gov>; Wilson, Adam
<wilsorLadam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10
your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On Apr 3, 2019, at 9:47 PM, Goff, Andrew D
<andrew.d.soff@hawallgov> wrote:

Lilian,

Actually, next Tuesday would be better
for me if we could push tomorrow’s
meeting. | have a deadline | need to
meet and will not be able to get any
effective update from my client by
tomorrow. Thanks,

From: Dorka, Lilian

[mailto:Dorka Lillan@ena.zov]

Sent: Wednesday, April 03, 2019 3:46
PM

To: Goff, Andrew D

<andrew d.goff@hawail gov>

Cc: Rhines, Dale
<rhings.dale@epa.gov>; Temple, Kurt
<femple. kurt®@epa.gov>; Covington,
Jeryl <Covington lervi@epa.gov>;
Wilson, Adam <wilson.adam@ena.gov>
Subject: Re: Draft Informal Resolution
Agreement for EPA Complaint No.
45RNO-16-R9

Hi Andrew, | had forgotten that we
scheduled a call with you for tomorrow.
| think it would be great if we could
touch base tomorrow so that we can
walk through the agreement, explain
what’s there and answer any questions.
We can meet again next Tuesday if
needed. Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka,
Lilian <Corka, Lillan@ ens. gov> wrote:

Hello Andrew,
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Thanks Andrew for
a very productive
call last

Thursday. Attached
, as promised, is a
draft Informal
Resolution
Agreement for your
review. | think it
addresses each of
our concerns and
would serve to
resolve this
complaint in the
most effective and
efficient manner.

We expect to sign
an agreement with
HDOA next week to
resolve Complaint
No. 44RNO-16-
R9. | know that we
share an interest in
signing the
agreement with
ADC as soon as
possible. It would
be ideal to be able
to resolve both
complaints
simultaneously if at
all possible. Could
you let me know
please when would
be the soonest the
ADC Board could
consider this
matter?

Finally, | have
asked Jeryl to
schedule a call with
you for next
Tuesday, 4/9 so
that we can discuss
the draft agreement
and next steps. Are
you available 9-10
amor 10-11 am
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your time (3-4 or 4-
5 our time)?

Please don’t
hesitate to call me if
you have any
questions. Thanks
very much and |
look forward to
speaking with you
soon.

Lilian

Lilian Sotolongo Dorka,
Director

External Civil Rights
Compliance Office
Office of General
Counsel

U.S. Environmental
Protection Agency
202-564-9649 - Office
202-695-9888 - Cell

<2019.04.03 DRAFT
Informal Resolution
Agreement 45RNO-
16-R9 (HI ADC)
CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 6/26/2019 4:38:48 PM

To: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]
Subject: FW: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Looks like we will need to wait until Monday.

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Sent: Wednesday, June 26, 2019 10:39 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Subject: Automatic reply: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

| am out of the office until July 1, 2019. If you need immediate assistance, please contact Elaine Agbayani at elaine. Laghavari

Thank you,

Andrew
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 6/26/2019 2:38:52 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

importance: High

Hello Andrew, | am following up with you as you said you would present the draft agreement to your
board on June 12" and that you would follow up with me to let me know the outcome. Today marks
two weeks from that date. Could you please provide an update on the status of the Informal
Resolution Agreement as soon as possible? Thanks for your help. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Friday, May 31, 2019 5:20 PM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Rhodes, Julia <Rhodes.Julia@epa.gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew,

Just wanted to let you know that Resolution Letter and Agreement (attached) for HDOA was issued
yesterday so that case has now been resolved. Thought you might want to have this in anticipation of
your meeting with the ADC Board. Thanks!

Lilian

Lilian Sotoclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 9:57 PM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa goy>; Garnett, Desean <Garnstt Desean@ena.gov>; Rhodes, Julia <Rhodes Jullaflena gow>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew.
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Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 8:32 PM, Goff, Andrew D <andrew.d.gsoff@hawait.zov> wrote:

Lilian,

The judge took the case under advisement, no word on when he will issue an opinion. | have the EPA
MOU on the agenda for the June 12t ADC Board meeting. | will let you know outcomes as they come.

From: Dorka, Lilian <Dorks.Lilan@epa.gov>

Sent: Thursday, May 23, 2019 3:56 PM

To: Goff, Andrew D <gndrew. d soff@hawailigow>

Cc: Covington, Jeryl <Covingtor Jeryi@epa.gzov>; Rhines, Dale <rhines. dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.goy>; Garnett, Desean <Garneti Deseani®ena.gov>; Rhodes, Julia

<Bhodes lulls@epa, gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board hearing, that to
confirm you will be able bring the agreement before them and a firm date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew.d.zoff@hawaii. gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in mid-June. | plan
on presenting the agreement to the board for feedback. | will also be speaking with
DOA regarding the possibility of an agreement to use their coordinator when the time
comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The judge took it under
advisement, so | will let you know when a decision comes out.
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Thank you,

Andrew

From: Dorka, Lilian <Diorka Lillanfena sov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Covington, leryl <Covingtorn eryi@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Wilson, Adam <wilson.adamBena. goy>; Garnett, Desean <Garnstt Desean@ena.gov>;
Rhodes, Julia <Rhodes lulla@epagov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Importance: High

Hi Andrew,

Checking back as | have not heard from you re the draft | sent you on May
ot Do you have any thoughts on this? Have you been able to speak to
your client about it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew. d.gofi@hawaii govs

Cc: Covington, Jeryl <Covingtor Jeryi@epa.gov>; Rhines, Dale <rhines. dale @epa.gov>;
Wilson, Adam <wilsorn.adam@ena.gov>; Garnett, Desean <Garnell Dessan@ana, gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3
per our conversation this afternoon. Please send us back your revisions
so that we can put the document in final draft and you can present it to
your Board ASAP. (You stated you would request a meeting with the
Board in early June, 2019 to present the draft agreement.) Thanks and
please let me know if you have any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew. d.gofi@ hawaii govs

Cc: Covington, Jeryl <Covingtor Jeryi@epa.zov>; Rhines, Dale <rhines. dale@epa.gov>;
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Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnett Desean@epa.gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the
attached as an option for resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andraw.d.goff@hawall gov>

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Qgrka Liian@ena.gov>

Cc: Covington, leryl <Covingtor lervi@epa.gov>; Rhines, Dale <rhines. dale@epa.gov>;
Wilson, Adam <wilson.adam@ena.gov>; Garnett, Desean <Garnett. Desean@ana,gov>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would worlk for me. Thank you.

The hearing on our motions was pushed out to May 22. Hopefully we will know a
decision then or shortly after.

From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <angdrew. o gotf@hawaill gov>

Cc: Covington, Jeryl <Covington Jeryl@epa.gov>; Rhines, Dale <rhings.dale@spa gov>;
Wilson, Adam <wilson.adam@spa.gov>; Garnett, Desean <Garnett Dessan@epa.goy>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office
on Wednesday. | will ask Jeryl to see if she can set up a call fo next Wednesday or
Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?

Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

ED_003057A_00006958-00004





On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.gofi@hawall.gov> wrote:

Thanks Lillian, we are still reviewing the situation. At this time, it looks
like ADC will definitely have more than 15 employees, although the
timing of when they will be hired is still being worked out. We are
talking with DOA on the hiring process and ADC's aptions should they
need to adopt their own discrimination complaint procedures. | will not
know more than that until the hiring process is worked out, buf would
be open to a phone conference if you'd like to discuss available options
from your end. | can be available next week from Tuesday on.

Thanks,

Andrew

From: Dorka, Lilian [mazilto: Dorka Lillan@ena gov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <gndrew. d soff@hawailgow>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 16™. At that time you
informed me that there was pending HI legislative action that
could affect your organization, its budget and its human
resources and, thus, the Draft Informal Resolution
Agreement. In light of this, you asked that we postpone
going forward with the draft Agreement (your presenting it to
the Board, etc.) until May. We agreed to touch base by April
30" so that you could update me on your situation. I'm
hoping you can provide an update today or

tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgow>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>

Cc: Rhines, Dale <rhinss.dale@epa. zov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Covington, leryl <Covington.lervi@eapa. gov>;
Wilson, Adam <wilson.adam @ epa.gov>; Garnett, Desean

<Garnetl. Dessan@epa.gov>; Grisier, Mary <Grisier. Marv@epa. gov>;
TenBrook, Patti <TenBrock Pattiflena.sov>
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Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these edits are acceptable. |
have not been able to substantively speak to my dlient on the issues,
but anticipate doing so before the end of the week. The next board
meeting s set for April 24, 2019, Given the board members’ schedules
and notice requirements, it is unlikely that can be moved

forward. Please let me know if you have any other questions.

Thank you,

Andrew

From: Dorka, Lilian [mazilto: Dorka Lillan@ena gov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <gndrew. d soff@hawailgov>

Cc: Rhines, Dale <rhines.dale@epa.zov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Covington, Jeryl <Covingtonlervi@epa gov>;
Wilson, Adam <wilson adam@ena.gov>; Garnett, Desean

<Garnett. Desean@epa.gov>; MARY GRISIER <Grisier. Marv@epa.gov>;
TenBrook, Patti <TenBrook Palti@ena.sov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined
Agreement incorporating the edits/additions we discussed
today. | would appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so that | can
send you a new clean version that you can present to your
client. If you want to make additional edits of your own,
please go ahead and send those to me and we can have a
follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d. goff@hawailgov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dorks. Lilian@ena.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Covington, Jeryl <Covingtonend@epa sovs;
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Wilson, Adam <wilson.adam@epa.gov>
Subject: RE: Draft informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mailto:Dorka Lilian@sna. sov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d.goff@hawall.sov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<Temple Kurt@epa.gov>; Covington, Jeryl <Covingtonend@epa sovs;
Wilson, Adam <wilsorn.adam@ena.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Ok Andrew | will reschedule. How about Tuesday 9-10 your time?
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D

<agndrew.d.soff@hawailgov> wrote:

Lilian,

Actually, next Tuesday would be better for me if we
could push tomorrow’s meeting. | have a deadline |
need to meet and will not be able to get any effective
update from my client by tomorrow. Thanks,

From: Dorka, Lilian [imailie:Dorka Lillan@ epa.gov]
Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew.d.soff@hawaiigov>

Cc: Rhines, Dale <rhines.dale@eapa.zov>; Temple, Kurt
<Temple Kurt®ena.gov>; Covington, Jeryl
<Covingtonerd@ens zovw>; Wilson, Adam
<wilson.adam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with
you for tomorrow. | think it would be great if we could
touch base tomorrow so that we can walk through the
agreement, explain what’s there and answer any
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questions. We can meet again next Tuesday if needed.

Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 6:45 PM, Dorka, Lilian
<Dorka. Lilizn@®epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very
productive call last

Thursday. Attached, as
promised, is a draft Informal
Resolution Agreement for your
review. | think it addresses each
of our concerns and would serve
to resolve this complaint in the
most effective and efficient
manner.

We expect to sign an agreement
with HDOA next week to resolve
Complaint No. 44RNO-16-R9. |
know that we share an interest in
signing the agreement with ADC
as soon as possible. It would be
ideal to be able to resolve both
complaints simultaneously if at all
possible. Could you let me know
please when would be the
soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to
schedule a call with you for next
Tuesday, 4/9 so that we can
discuss the draft agreement and
next steps. Are you available 9-
10 am or 10-11 am your time (3-4
or 4-5 our time)?
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Please don’t hesitate to call me if
you have any questions. Thanks
very much and | look forward to
speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

<2019.04.03 DRAFT Informal
Resolution Agreement 4SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 3/31/2017 12:41:20 AM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

CC: Martinez, Brittany [Martinez.Brittany@epa.gov]; Stein, Jonathan [Stein.Jonathan@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Stilp, Mark [Stilp.Mark@epa.gov]; Rementer, Nicole [rementer.nicole@epa.gov]

Subject: Re: EPA File Nos. 44RNO-16-R3 {(HDOA) and 45RNO-16-R9 (ADC)

Thanks Delanie, glad it worked out so quickly! Lilian
Sent from my iPhone

On Mar 30, 2017, at 6:52 PM, Prescott-Tate, Delanie D <delanie d prescoti-tate@hawaii gov> wrote:

Paul Achitoff from EarthJustice kindly emailed me a copy of the complaint & exhibits this
afternoon. Thank you for facilitating receipt of the information necessary to complete HDOA’s
response.

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Notios: This e-mail message, including any
attachments, is for the sole use of the intended recipient(s) and may
contain confidential and/or privileged information. Any review, use,

disclosure, or distribution by unintended recipients is prohibited by
the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-
2521. 1If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.

From: Dorka, Lilian [mailio:Dorka. Lillan@ ena.eov]

Sent: Wednesday, March 29, 2017 12:12 PM

To: Prescott-Tate, Delanie D <deianie.d. prescott-tate@hawail. gov>; Martinez, Brittany
<Martines Brittanv@epa.gov>

Cc: Stein, Jonathan <SiginJonathan®@epa.gov>; Temple, Kurt <Temple. Kurt@epa.gow>
Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of
Information Act request and provide the document to you consistent with FOIA

requirements. However, we will need to review the document {(and attachments) to make sure we ae
not releasing and personally identifiable information that is protected. Let me touch base with staff to
see how long this will take so that we can expedite our response as much as possible. Thanks! Lilian

Lilian Sotelongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649
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WJC-N Room 2450

From: Prescott-Tate, Delanie D [mailiodslanis doprescotb-tate@ hawail.gov]

Sent: Wednesday, March 29, 2017 5:52 PM

To: Dorka, Lilian <Dorka Lillan@epa.pov>; Martinez, Brittany <Martinez Brittanvi@epa. gov>
Cc: Prescott-Tate, Delanie D <galanie.d prescoti-iste@hawailgow>

Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 {ADC)

Ms. Dorka and Ms. Martizez,

| have been assigned to respond to the above referenced administrative complaint on behalf of
the Hawaii Department of Agriculture — Pesticide Branch. The response is currently due on
April 12, 2017. HDOA has never received a copy of the Earthjustice Complaint that details the
allegations.

| was able to print a 29 page document dated September 14, 2016 from the internet. This
document refers to 14 exhibits, which were not part of the 29 pages retrieved from the
internet. I'm not really sure this is the same document referred to in your letter to Director
Enright dated March 9, 2017 (administrative complaint filed by Earthjustice on behalf of the
Moms on a Mission Hui and Po’ ai Wai Ola/West Kauai Watershed Alliance).

Would it be possible for your office to provide me with a copy of the Earthjustice administrative
complaint and exhibits so | may properly respond to the allegations? [t would be greatly
appreciated if you could email me copies.

If you have any questions, please do not hesitate to contact me. Thank you so much for your
help!!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Hotioe: This e-mail message, including any
attachments, is for the sole use of the intended recipient{s) and may
contain confidential and/or privileged information. Any review, use,

disclosure, or distribution by unintended recipients is prohibited by
the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-
2521. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/30/2017 12:10:43 PM

To: Temple, Kurt [Temple Kurt@epa.gov]

Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Well, too bad, | thought “playing” was cool. ©

Lilian Sotolongoe Dorka

Director, External Civil Rights Comphance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Temple, Kurt

Sent: Thursday, March 30, 2017 7:47 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Stein, Jonathan <Stein.Jonathan@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>
Subject: Re: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Sorry typed okay and corrected to playing.
Sent from my iPhone

On Mar 30, 2017, at 7:45 AM, Temple, Kurt <Tegmple Kurtigiepa. gov> wrote:

Playing
Sent from my iPhone

On Mar 29, 2017, at 6:23 PM, Dorka, Lilian <Dorka. Lilian@epa. gov> wrote:

Yes, | recall Pll as well which is why | mentioned it — just to prepare Delaney. So | think
we can get the docs to Delaney next week right? lonathan/Kurt, can you get this
assigned as a FOIA in the system and assign to Brittany?

Lilian Sotelonge Dotka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Martinez, Brittany

Sent: Wednesday, March 29, 2017 6:17 PM

To: Dorka, Lilian <Dorka Lillan@epa.gov>; Temple, Kurt <Temple Kurt@epa gov>; Stein,
Jonathan <&tsin.jonathan@epa.gov>

Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

| can definitely review the document next week. | recall there is some Pll in some of the
attachments.
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From: Dorka, Lilian

Sent: Wednesday, March 29, 2017 6:15 PM

To: Temple, Kurt <Termple Kurt@epa.gov>; Stein, Jonathan <Sieinonathan@epa.gov>;
Martinez, Brittany <Martinez Brittanv@epa gov>

Subject: FW: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Importance: High

Hi Kurt and Jonathan, Brittany is consumed with the Ludder FOIA today and
tomorrow. Could you please help us out by getting this into the FOIA System as a
control and then getting the complaint from Brittany and giving me an estimate re how
long it will take to review/redact, etc? Brittany will be able to work on this next week
but | want to get it rolling as the State’s clock is ticking on their response. Brittany, any
other thoughts? Thanks!! Lilian

Likan Sotolonge Dotka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Wednesday, March 28, 2017 6:12 PM

To: 'Prescott-Tate, Delanie D' <delanie. d prescott-tate®@hawaii.gov>; Martinez, Brittany
<Martinez Brittany@epa.gov>

Cc: Stein, Jonathan <3tein.jonsthan@epa.gov>; Temple, Kurt <Temple Kurt@epa gov>
Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 {ADC)

Hello Delanie, consistent with our established procedures, we will process this as a
Freedom of Information Act request and provide the document to you consistent with
FOIA requirements. However, we will need to review the document (and attachments)
to make sure we ae not releasing and personally identifiable information that is
protected. Let me touch base with staff to see how long this will take so that we can
expedite our response as much as possible. Thanks! Lilian

Lilian Sotolongoe Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Prescott-Tate, Delanie D [mailiodelanie. dopreseott-tate@hawail.gov]
Sent: Wednesday, March 29, 2017 5:52 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gov>; Martinez, Brittany

<Martinegz Brittany@epa.gov>

Cc: Prescott-Tate, Delanie D <gelanie.d prescolt-tate@hawallgow>

Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 {ADC)

Ms. Dorka and Ms. Martizez,

| have been assigned to respond to the above referenced administrative
complaint on behalf of the Hawaii Department of Agriculture — Pesticide
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Branch. The response is currently due on April 12, 2017. HDOA has never
received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 28 page document dated September 14, 2016 from the
internet. This document refers to 14 exhibits, which were not part of the 29
pages retrieved from the internet. I'm not really sure this is the same document
referred to in your letter to Director Enright dated March 9, 2017 (administrative
complaint filed by Earthjustice on behalf of the Moms on a Mission Hui and Po’ ai
Wai Ola/West Kauai Watershed Alliance).

Would it be possible for your office to provide me with a copy of the Earthjustice
administrative complaint and exhibits so | may properly respond to the
allegations? It would be greatly appreciated if you could email me copies.

If you have any questions, please do not hesitate to contact me. Thank you so
much for your help!!

Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

Confidentiality Wotice: This e-mail message, including any
attachments, is for the sole use of the intended
recipient (s) and may contain confidential and/or privileged
information. Any review, use, disclosure, or distribution
by unintended recipients is prohibited by the Electronic
Communications Privacy Act, 18 U.S.C. sections 2510-

2521. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies
of the original message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 3/29/2017 10:23:01 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Stein, Jonathan
[Stein.Jonathan@epa.gov]
Subject: RE: EPA File Nos. 44RNO-16-R3 {(HDOA) and 45RNO-16-R9 (ADC)

Yes, | recall Pl as well whichis why | mentioned it — just to prepare Delaney. So |l think we can get the docs to Delaney
next week right? Jonathan/Kurt, can you get this assigned as a FOIA in the system and assign to Brittany?

Lilian Sotolonge Dorka

Director, External Civil Rights Complhiance Office
EPA, Office of General Counsel

202-564-9649

WIC-N Room 2450

From: Martinez, Brittany

Sent: Wednesday, March 29, 2017 6:17 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Stein, Jonathan
<Stein.Jonathan@epa.gov>

Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 {(ADC)

| can definitely review the document next week. |recall there is some Pll in some of the attachments.

From: Dorka, Lilian

Sent: Wednesday, March 29, 2017 6:15 PM

To: Temple, Kurt <Termple Kurt@epa.gov>; Stein, Jonathan <Siein Jonsthan@ena govs: Martinez, Brittany
<Martinez Brittany@ana.gov>

Subject: FW: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Importance: High

Hi Kurt and Jonathan, Brittany is consumed with the Ludder FOIA today and tomorrow. Could you please help us out by
getting this into the FOIA System as a control and then getting the complaint from Brittany and giving me an estimate re
how long it will take to review/redact, etc? Brittany will be able to work on this next week but | want to get it rolling as
the State’s clock is ticking on their response. Brittany, any other thoughts? Thanks!t! Lilian

Lilian Setolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIC-N Room 2450

From: Dorka, Lilian

Sent; Wednesday, March 29, 2017 6:12 PM

To: Prescoti-Tate, Delanie D' <delanie d nrescoti-tate®@hawall govs; Martinez, Brittany <Martings Biittanvi@ena gov>
Cc: Stein, lonathan <5tein lonathan@epa povs; Temple, Kurt <Temple Bunt@epagov>

Subject: RE: EPA File Nos. 44RNO-16-R8 (HDOA) and 45RNO=16-R9 {(ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of Information Act request
and provide the document to you consistent with FOIA requirements. However, we will need to review the document
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(and attachments) to make sure we ae not releasing and personally identitiable information that is protected. Let me
touch base with staff to see how long this will take so that we can expedite our response as much as
possible. Thanks! Lilian

Lilian Sotolonge Ilorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIC-N Boom 2450

From: Prescott-Tate, Delanie D [imailic delonie d prescott tate @hawail.gov]
Sent: Wednesday, March 29, 2017 5:52 PM

Cc: Prescott-Tate, Delanie D <dalanis d mescott inte@hawailgow>
Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Ms. Dorka and Ms. Martizez,

| have been assigned to respond to the above referenced administrative complaint on behalf of the Hawaii
Department of Agriculture — Pesticide Branch. The response is currently due on April 12, 2017. HDOA has
never received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 29 page document dated September 14, 2016 from the internet. This document refers to
14 exhibits, which were not part of the 29 pages retrieved from the internet. I'm not really sure this is the same
document referred to in your letter to Director Enright dated March 9, 2017 (administrative complaint filed by
Earthjustice on behalf of the Moms on a Mission Hui and Po‘ ai Wai Ola/West Kauai Watershed Alliance).

Would it be possible for your office to provide me with a copy of the Earthjustice administrative complaint and
exhibits so | may properly respond to the allegations? It would be greatly appreciated if you could email me
copies.

if you have any questions, please do not hesitate to contact me. Thank you so much for your help!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
4725 Queen Street

Honolulu, Hawaii 96813

(808] 586-1180D

Uonfidentiality Notiece: This e-mail message, including any attachments, is for
the sole use of the intended recipient(s) and may contain confidential and/or
privileged information. 2Any review, use, disclosure, or distribution by
unintended recipients is nrohibited by the Electronic Communicaticns Privacy Act,
18 U.8.C. sections 251022521, 1If you are not therintended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 3/29/2017 10:14:51 PM

To: Temple, Kurt [Temple.Kurt@epa.gov]; Stein, Jonathan [Stein.Jonathan@epa.gov]; Martinez, Brittany
[Martinez.Brittany@epa.gov]
Subject: FW: EPA File Nos. 44RNQ-16-R9 (HDOA) and 45RNO-16-R9 {ADC)

Importance: High

Hi Kurt and Jonathan, Brittany is consumed with the Ludder FOIA today and tomorrow. Could you please help us out by
getting this into the FOIA System as a control and then getting the complaint from Brittany and giving me an estimate re
how long it will take to review/redact, etc? Brittany will be able to work on this next week but | want to get it rolling as
the State’s clock is ticking on their response. Brittany, any other thoughts? Thanks!! Lilian

Lilian Sotolonge Dorka

Director, External Civil Rights Complhance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Wednesday, March 29, 2017 6:12 PM

To: 'Prescott-Tate, Delanie D' <delanie.d.prescott-tate@hawaii.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>
Cc: Stein, Jonathan <Stein.Jonathan@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>

Subject: RE: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of Information Act request
and provide the document to you consistent with FOIA requirements. However, we will need to review the document
(and attachments) to make sure we ae not releasing and personally identifiable information that is protected. Let me
touch base with staff to see how long this will take so that we can expedite our response as much as

possible. Thanks! Lilian

Lilian Sotelengo Dorka
Director, External Civil Rights Compliance Office

EPA, Office of General Counsel
202-564-9649
WJC-N Room 2450

From: Prescott-Tate, Delanie D [sailio delanie & vreseott tatehawall sov]

Sent: Wednesday, March 29, 2017 5:52 PM

To: Dorka, Lilian <Diorks Lillandiens eovs: Martinez, Brittany <Martiner Brittanv®epa gois
Cc: Prescott-Tate, Delanie D <delonie d vvcscott tate B hawal gous

Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 (ADC)

Ms. Dorka and Ms. Martizez,

I have been assigned to respond to the above referenced administrative complaint on behalf of the Hawali
Department of Agriculture — Pesticide Branch. The response is currently due on April 12, 2017. HDOA has
never received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 29 page document dated September 14, 2016 from the internet. This document refers to
14 exhibits, which were not part of the 29 pages refrieved from the internet. I’'m not really sure this is the same
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document referred to in your letter to Director Enright dated March 3, 2017 (administrative complaint filed by
Earthjustice on behalf of the Moms on a Mission Hui and Po’ ai Wai Ola/West Kauai Watershed Alliance).

Would it be possible for your office to provide me with a copy of the Earthjustice administrative complaint and

exhibits so | may properly respond to the allegations? It would be greatly appreciated if you could email me
copies.

If you have any questions, please do not hesitate to contact me. Thank you so much for your help!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
425 Queen Street

Honolulu, Hawaii 96813

{808) 586-1180

confidentiality Moticge: This e-mail message, including any attachments, is for
the sole use of the intended recipientis) and may contain confidential and/or
privileged information. Any review, use, disclosure, or distribution by
unintended recipients is prohibited by the FElectronic Communications Privacy Act,
18 U.S.C. sections 2510-2521. 1If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original
message.
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 3/29/2017 10:11:49 PM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]
CC: Stein, Jonathan [Stein.Jonathan@epa.gov]; Temple, Kurt [Temple Kurt@epa.gov}]
Subject: RE: EPA File Nos. 44RNO-16-R3 {(HDOA) and 45RNO-16-R9 (ADC)

Hello Delanie, consistent with our established procedures, we will process this as a Freedom of Information Act request
and provide the document to you consistent with FOIA requirements. However, we will need to review the document
{and attachments) to make sure we ae not releasing and personally identifiable information that is protected. Let me
touch base with staff to see how long this will take so that we can expedite our response as much as

possible. Thanks! Lilian

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA. Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Prescott-Tate, Delanie D [mailto:delanie.d.prescott-tate@hawaii.gov]

Sent: Wednesday, March 29, 2017 5:52 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>
Cc: Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov>

Subject: EPA File Nos. 44RNO-16-R9 (HDOA) and 45RNO-16-R9 {ADC)

Ms. Dorka and Ms. Martizez,

I have been assigned to respond to the above referenced administrative complaint on behalf of the Hawaii
Department of Agriculture — Pesticide Branch. The response is currently due on April 12, 2017. HDOA has
never received a copy of the Earthjustice Complaint that details the allegations.

| was able to print a 29 page document dated September 14, 2016 from the internet. This document refers to
14 exhibits, which were not part of the 29 pages retrieved from the internet. I'm not really sure this is the same
document referred to in your letter to Director Enright dated March 9, 2017 (administrative complaint filed by
Earthjustice on behalf of the Moms on a Mission Hui and Po' ai Wai Ola/West Kauai Watershed Alliance).

Would it be possible for your office fo provide me with a copy of the Earthjustice administrative complaint and
exhibits so | may properly respond to the allegations? It would be greatly appreciated if you could email me
copies.

If you have any questions, please do not hesitate to contact me. Thank you so much for your help!!
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division
4725 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180
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Confidentiaglity Wotice: This e-nall message, including any attachments, is for
the sole use of the intended recipient (=) and nay contain confidential and/or
privileged information. Anvy review, use, disclosure, or distribution by
unintended recipients is prohibited by the Blectronic Communications Privacy Act,
18 U.5.C, sections 2510-2521. 1f wyou gre not the intended recipient, please

contact the sender by reply e-mail and destroy all copies of the original
message .
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 9/27/2017 12:07:27 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; O'Lone, Mary [ClLone.Mary@epa.gov];
Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Re: 44RNO-16-R9 & 45RNO-16-R9

sounds good, thanks Brittany!

sent from my iPhone

> On Sep 27, 2017, at 7:45 AM, Martinez, Brittany <Martinez.Brittany@epa.gov> wrote:

>

> Good morning,

>

> I received the message below from Paul which includes the maps that Delanie Prescott-Tate (HDOA)

requested and the complainants response to our inquiry regarding what the complainants would hope to have
in an informal resolution between EPA and the recipients. I plan to send the maps with Paul's
description to bDelanie and Andrew Goff (ADC) this morning.

>

> I will try to find time on our calendars next week to discuss the 1ist of resolution options with the
Region 9 group.

>

> ———=- original Message-----

> From: Paul Achitoff [mailto:achitoff@earthjustice.org]
> Sent: Tuesday, September 26, 2017 6:01 PM

> To: Martinez, Brittany <Martinez.Brittany@epa.gov>

> Cc: Kylie wager <kwager@earthjustice.org>

> Subject: RE: Monday interview

>

> Thank you for this, Brittany.

>

> You'd asked us to define the areas where we would Tike to see restrictions such as mandatory buffer
zones imposed to minimize the impacts of spray drift. I'm attaching copies of maps portraying seed
production areas on Kaua'i and Moloka'i, since those areas feature intensive, frequent pesticide use.
For Kauai, we are specifically interested in the areas designated as “seed production” that are within
the Kekaha-waimea and Kamakani-Hanepepe census tracts. For Molokai, we are interested in all areas
designated as “seed production.” Since production areas change these maps can offer only a general guide;

Hawai‘i Department of Agriculture and Agribusiness Development Corporation have access to current
Tocations.

>

> In addition to the asks identified in the complaint, we would also 1ike to see a mandatory program
providing prior notice of RUP spraying to nearby residents, schools, and workers on both Kaua'i and
Moloka'i. while there exists a voluntary notice system under Kaua'i's "Good Neighbor" program for those
who register, it is of Timited value and to our knowledge has not been extended at all to Moloka'i. 1In
addition to being made mandatory and extended to Moloka'i, the system could be improved by, for example,
making the registration process easier and open to anyone who lives or works in the area. Registration
should be through an easy process by email, phone, or mail. Timely information about scheduled spraying
should be available by recorded phone message providing date, time, RUP, and location.

>

> We would be happy to participate in a process to design effective measures, such as buffer zones and
notice.

>

> Paul

>

>

>

>

> ——m—- original Message-----

> From: Martinez, Brittany [mailto:Martinez.Brittany@epa.gov]
> Sent: Tuesday, September 26, 2017 3:48 AM

> To: Paul Achitoff <achitoff@earthjustice.org>

> Subject: RE: Monday interview

>

> Good morning Paul,

>

> As a follow up from our discussion last week, please see ECRCO's statement regarding the protection of
privacy information:
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>

> The U.S. EPA External Civil Rights Complaint office (ECRCO) has a general office policy against
disclosing the personally identifiable information of complainants and witnesses. If a request for such
information is filed under the Freedom of Information Act (FOIA), FOIA includes protections against
disclosures of information involving matters of personal privacy. FOIA also includes protections against
disclosures of information (including perscnally identifiable information that can be used to
distinguish, trace, or identify an individual’'s identity) compiled for law enforcement purposes, such as
ECRCO investigations.

>

> Please let me know if you have any questions.

v Vv

————— original Message-----

From: Paul Achitoff [mailto:achitoff@earthjustice.org]
Sent: Saturday, September 23, 2017 12:35 AM

To: Martinez, Brittany <Martinez.Brittany@epa.gov>
Subject: Monday interview

Hi Brittany,

VVVVYVYVVY

Just in case you were holding the Monday time open, there's no need; I can't yet confirm the
availability of the other witness I've been working with.

>

> Paul

> <ArcGIS - Ag Baseline 2015_Kauai.pdf>

> <ArcGIS - Ag Baseline 2015_Molokai.pdf>
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Message

From:
Sent:
To:
CcC:

Subject:

This sou

Sent fro

On Mar

Dorka, Lilian [Dorka.Lilian@epa.gov]

3/14/2017 1:52:54 PM

Martinez, Brittany [Martinez.Brittany@epa.gov]

O'Lone, Mary [OLone.Mary@epa.gov]; Wilson, Adam [wilson.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Miller, Amy [Miller.Amy@epa.gov]; Grow, Richard [Grow.Richard@epa.gov]; Temple,
Kurt [Temple.Kurt@epa.gov]; McGhee, Debra [mcghee.debra@epa.gov]

Re: Hawaii Investigation Next Steps

nds right. Thanks Brittany!
m my iPhone

14, 2017, at 9:05 AM, Martinez, Brittany <Martinez Brittanvi@ena.zov> wrote:

Good morning all-

As you all know the Hawaii Title VI complaints were formally accepted for investigation on 3/9. 1 want to
let you know that | am currently drafting the case management plan and a timeline. | plan to share
those documents with the group and then will schedule a meeting to discuss any comments or
reactions. {l am trying to get the document to the group by the end of the week). The most immediate
item on the timeline would be to schedule calls with the recipients and the complainants to discuss
informal resolution options.

Let me know if you have any questions.

Brittany Martinez

External Civil Rights Compliance Office
voice-(202) 564-0727

fax- (202) 501-1836

martinez brittany@ena. gov
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/10/2017 7:41:39 PM

To: Albores, Richard [Albores.Richard@epa.gov]; Grantham, Nancy [Grantham.Nancy@epa.gov]

Subject: RE: Press

Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL 03.09.17.docx

Importance: High
Here’s the desk statement.

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Friday, March 10, 2017 2:24 PM

To: Albores, Richard <Albores.Richard@epa.gov>; Grantham, Nancy <Grantham.Nancy@epa.gov>
Subject: Press

Importance: High

Hi Nancy, Rich and | are available now, are you? Should we come to your office or would you prefer phone?

Lilian Sotelongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Friday, March 10, 2017 1:24 PM

To: Albores, Richard <&lbores Richard@spa.gov>; Grantham, Nancy <Grantham. Nanoy@epa.gov>
Subject: RE: Are we still meeting? Calling or Meeting in Nancy's office?

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Friday, March 10, 2017 1:22 PM

To: Albores, Richard <Albores Richard@epa.gov>; Grantham, Nancy <Grantham. Nancy@epa.gov>
Subject: Are we still meeting?
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Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 3/9/2017 10:33:42 PM

To: O'Lone, Mary [OLone.Mary@epa.gov]; Wilscn, Adam [wilson.adam@epa.gov]

Subject: Fwd: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the

Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL 03.09.17.docx; ATTO0001.htm;
FINAL 2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO-16-R9 - RECIPIENT. pdf;
ATT00002.htm

SORRY I forgot to copy the two of you!
Sent from my iPhone

Begin forwarded message:

From: "Dorka, Lilian" <Dorka tilian@epa. gov>

Date: March 9, 2017 at 12:29:45 PM EST

To: "Grantham, Nancy" <Grantham Nancy@epa.goy>

Cc: "Packard, Elise" <Packard. Elise@epa gov>, "Martinez, Brittany" <Martinez.Brittanv@epa.gov>,
"Temple, Kurt" <Temple. Kurti@ena.gov>, "Miller, Amy" <Miller Amy®epa.gov>, "Redden, Kenneth"
<Redden Kenneth@®epa.gov>, "Goerke, Ariadne" <Goerke Ariadne@sps.20v>, "Jordan, Deborah”
<lordan. Deborah@epa.gov>, "Minoli, Kevin” <Mincli. Kevin@epa.gpov>, "Covington, Jeryl”
<Ceowington lervi@ens gov>

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of
Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.:
44RNO-16-R% and 45RNO-16-R9

Hi Nancy, attached, please find a desk statement for a Letter of Acceptance that we issued today
(see below) involving the HI Department of Agriculture and the Hawaii Agribusiness
Development Corporation. (I am attaching the letter to the recipient just fyi but it is not
considered a “public letter” so I would not share with press.) Thanks very much and please let
me know if you have any questions. Lily

Lilian Sotelonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency
(EPA), External Civil Rights Compliance Office (ECRCO) is accepting an administrative
complaint filed against the Hawaii Department of Agriculture (HDOA) and the Hawaii
Agribusiness Development Corporation (ADC), EPA File Nos.: 44RNO-16-R9 and 45RNO-16-
R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.

Sincerely,
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Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/9/2017 5:29:45 PM

To: Grantham, Nancy [Grantham.Nancy@epa.gov]

CC: Packard, Elise [Packard.Elise@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Miller, Amy [Miller. Amy@epa.gov]; Redden, Kenneth [Redden.Kenneth@epa.gov]; Goerke,
Ariadne [Goerke.Ariadne@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Minoli, Kevin
[Minoli.Kevin@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: FW: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the
Hawaii Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNO-16-R9 and 45RNO-16-R9

Attachments: HAWAII DEPARTMENT OF AG - COMPLAINT ACCEPTANCE - DESK STATEMENT - FINAL 03.09.17.docx; FINAL
2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO-16-R9 - RECIPIENT.pdf

importance: High

Hi Nancy, attached, please find a desk statement for a Letter of Acceptance that we issued today (see below)
involving the HI Department of Agriculture and the Hawaii Agribusiness Development Corporation. (I am
attaching the letter to the recipient just fyi but it is not considered a “public letter” so I would not share with
press.) Thanks very much and please let me know if you have any questions. Lily

Lilian Sotelonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting an administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 45SRNO-16-R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.
Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office

EPA, Office of General Counsel
202-564-9649
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Message

From:
Sent:
To:
CC:

Subject:

Attachments:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

3/9/2017 5:22:04 PM

Scott.enright@hawaii.gov

Packard, Elise [Packard.Elise@epa.gov]; Jordan, Deberah [Jordan.Deborah@epa.gov]; Redden, Kenneth
[Redden.Kenneth@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]

Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the Hawaii
Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNC-16-R9 and 45RNO-16-R9

FINAL 2017.03.09 Acceptance of Admin Comp HI DEPARTMENT OF AG ADE 45RNO-16-R9 - RECIPIENT.pdf

Dear Director Enright:

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) is accepting an administrative complaint filed against the Hawaii
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 45RNO-16-R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 3/9/2017 5:20:50 PM

To: achitoff@earthjustice.org; kwager@earthjustice.org

CC: Packard, Elise [Packard.Elise@epa.gov]; Jordan, Deberah [Jordan.Deborah@epa.gov]; Redden, Kenneth
[Redden.Kenneth@epa.gov]; Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Acceptance of Administrative Complaint Filed Against the Hawaii Department of Agriculture (HDOA) and the Hawaii

Agribusiness Development Corporation (ADC) - EPA File Nos.: 44RNC-16-R9 and 45RNO-16-R9
Attachments: FINAL 2017.03.09 Admin Complaint Acceptance Letter - Hl Department of AG and ADE 44RNO16R9 -
COMPLAINANTS.pdf

importance: High

Dear Mr. Achitoff and Ms. Wager :

Attached, please find a letter notifying you that the U.S. Environmental Protection Agency (EPA), External
Civil Rights Compliance Office (ECRCO) 1s accepting your administrative complaint filed against the Hawau
Department of Agriculture (HDOA) and the Hawaii Agribusiness Development Corporation (ADC), EPA File
Nos.: 44RNO-16-R9 and 45RNO-16-R9. This letter has also been sent to you via certified mail.

Please let us know if you have any questions.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/2/2017 10:54:16 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 3/2/2017 11:00:00 PM
End: 3/2/2017 11:30:00 PM
Show Time As: Busy

Your meeting was forwarded

Dorka, Lilian has forwarded your meeting request to additional people.

Covington, Jeryl
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 3/1/2017 10:42:13 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 3/1/2017 11:00:00 PM
End: 3/1/2017 11:30:00 PM
Show Time As: Busy

Your meeting was forwarded

Dorka, Lilian has forwarded your meeting request to additional people.
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221EQ0A4A338CEA3C72ADBDOD57-DORKA, LILL]
Sent: 11/17/2016 6:08:38 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]

Subject: Accepted: Hawaii Title VI Complaint- Holding for call with USDA
Location: Conference Call Info to be shared

Start: 11/22/2016 2:00:00 PM

End: 11/22/2016 3:00:00 PM

Show Time As: Busy
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/31/2019 9:20:29 PM

To: Goff, Andrew D [andrew.d.goff@hawaii.gov]

CC: Covington, Jeryl [Covington.Jeryl@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Rhodes, Julia [Rhodes.Julia@epa.gov]

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf

Hi Andrew,

Just wanted to let you know that Resolution Letter and Agreement (attached) for HDOA was issued
yesterday so that case has now been resolved. Thought you might want to have this in anticipation of
your meeting with the ADC Board. Thanks!

Lilian

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Wednesday, May 29, 2019 9:57 PM

To: Goff, Andrew D <andrew.d.goff@hawaii.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam
<wilson.adam@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Rhodes, Julia <Rhodes. Julia@epa.gov>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew.

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 29, 2019, at 8:32 PM, Goff, Andrew D <andrew. d.goff@hawail. zov> wrote:

Lilian,

The judge took the case under advisement, no word on when he will issue an opinion. | have the EPA
MOU on the agenda for the June 12t ADC Board meeting. | will let you know outcomes as they come.

ED_003057A_00007064-00001





From: Dorka, Lilian <Dorka Lilanf@epa.gov>

Sent: Thursday, May 23, 2019 3:56 PM

To: Goff, Andrew D <andrew.d. soff@hawail.gow>

Cc: Covington, leryl <Covingtor lervi@epa.gov>; Rhines, Dale <rhines. dale@eps.gov>; Wilson, Adam
<wilson.adam@epa.goy>; Garnett, Desean <Garnett.Desean@epa.gov>; Rhodes, Julia

<Bheodes Julla@epa g

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks for the update Andrew. Can you please update me again next week re Board hearing, that to
confirm you will be able bring the agreement before them and a firm date? Thanks so much!

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 23, 2019, at 6:50 PM, Goff, Andrew D <andrew . d.goff@hawail gov> wrote:

Lilian,

We are in the process of setting a date for my client’s board meeting in mid-June. | plan
on presenting the agreement to the board for feedback. | will also be speaking with
DOA regarding the possibility of an agreement to use their coordinator when the time
comes.

We had the hearing on Earthjustice’s other lawsuit yesterday. The judge took it under
advisement, so | will let you know when a decision comes out.

Thank you,

Andrew

From: Dorka, Lilian <Ciorka Lilan@epagov>

Sent: Wednesday, May 15, 2019 11:46 AM

To: Goff, Andrew D <andrew.d.goff@hawail gou>

Cc: Covington, Jeryl <Covington. eryl@epa gov>; Rhines, Dale <rhines.dale@epa.gov>;
Wilson, Adam <wilson.adam@epa, gov>; Garnett, Desean <Garnstt, Desean@epa.gov>;
Rhodes, Julia <Bhodes fulia@epa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High

Hi Andrew,
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Checking back as | have not heard from you re the draft | sent you on May
ot Do you have any thoughts on this? Have you been able to speak to
your client about it? Thanks!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 6:08 PM

To: 'Goff, Andrew D' <andrew. d.goff@hawailgov>

Cc: Covington, Jeryl <Covington. eryl@epa gov>; Rhines, Dale <rhines.dale@epa.gov>;
Wilson, Adam <wilson.adam@epa. gov>; Garnett, Desean <Garnsil. Desean@epa.govs>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9
Importance: High

Hi Andrew, please take a look at the attached which has a revised FN 3
per our conversation this afternoon. Please send us back your revisions
so that we can put the document in final draft and you can present it to
your Board ASAP. (You stated you would request a meeting with the
Board in early June, 2019 to present the draft agreement.) Thanks and
please let me know if you have any questions. Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 9, 2019 12:30 PM

To: 'Goff, Andrew D' <andrew. d.goff@hawailgov>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnsil. Desean@epagovs>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Hi Andrew — in anticipation of our meeting later today, wanted to share the
attached as an option for resolution. Look forward to discussing this later.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

ED_003057A_00007064-00003





From: Goff, Andrew D <andrew.d.gofi@hawailgow

Sent: Thursday, May 2, 2019 9:40 PM

To: Dorka, Lilian <Dorka. Lilian@epa.gou>

Cc: Covington, Jeryl <Covington eryi@epa gov>; Rhines, Dale <rhines.dale@epa gov>;
Wilson, Adam <wilson.adam@spa.gov>; Garnett, Desean <Garnett Dessan@epa.goy>
Subject: RE: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Wednesday or Thursday would work for me. Thank you.

The hearing on our motions was pushed out to May 22. Hopefully we will know a
decision then or shortly after,

From: Dorka, Lilian [mailo:Dorka Lillan®@ epa.gov]

Sent: Thursday, May 02, 2019 3:10 PM

To: Goff, Andrew D <andrew.d.goff@hawail sou>

Cc: Covington, Jeryl <Covington. Jeryl@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Wilson, Adam <wilson.adam@epa.gov>; Garnett, Desean <Garnsil. Desean@epagovs>
Subject: Re: Draft Informal Resolution Agreement for EPA Complaint No. 45RNO-16-R9

Thanks Andrew. | will be on work-related travel early next week and back in the office
on Wednesday. | will ask Jeryl to see if she can set up a call fo next Wednesday or
Thursday (late afternoon for us).

Also, forgot to ask before, any decision yet on the litigation?
Thanks! Lilian
Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On May 2, 2019, at 8:51 PM, Goff, Andrew D <andrew.d.gofi@hawail.gov> wrote:

Thanks Lillian, we are still reviewing the situation. At this time, it looks
like ADC will definitely have more than 15 employees, although the
timing of when they will be hired is stil being worked out. We are
talking with DOA on the hiring process and ADCs options should they
need to adopt their own discrimination complaint procedures. {will not
know more than that until the hiring process is worked out, but would
he open to a phone conference if youw'd like to discuss avallable options
from your end. {can be available next week from Tuesday on.

Thanks,

Andrew
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From: Dorka, Lilian [inzilio:Dorka. Lillan@ ena . gov]

Sent: Thursday, May 02, 2019 10:46 AM

To: Goff, Andrew D <andrew. d. soff@hawail.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Hi Andrew,

I'm following up on our call on April 161, At that time you
informed me that there was pending HI legislative action that
could affect your organization, its budget and its human
resources and, thus, the Draft Informal Resolution
Agreement. In light of this, you asked that we postpone
going forward with the draft Agreement (your presenting it to
the Board, etc.) until May. We agreed to touch base by April
30" so that you could update me on your situation. I'm
hoping you can provide an update today or

tomorrow? Thanks!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.poff@hawall.aov>

Sent: Thursday, April 11, 2019 4:55 PM

To: Dorka, Lilian <Qorka Lilian®@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.zov>; Temple, Kurt

<Temple Kurt@epa.gov>; Covington, Jeryl <Covingtonervi@epa. govs;
Wilson, Adam <wilson.adam@ena. gov>; Garnett, Desean
<Garnett.Desean@epa gov>; Grisier, Mary <Grisier, Marv@epa.gov>;
TenBrook, Patti <TenBrook Palti@ena.sov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Lilian,

Based on our conversation the other day, these sdits are acceptable. |
have not been able to substantively speak to my client on the issues,
but anticipate doing so before the end of the week. The next board
meeting is set for April 24, 2019, Given the board members’ schedules
and notice requirements, it is unlikely that can be moved

forward. Please let me know i you have any other gquestions.

Thank you,

Andrew
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From: Dorka, Lilian [mailto: Dorka. Lillan®@sos sov]

Sent: Tuesday, April 09, 2019 12:26 PM

To: Goff, Andrew D <angdrew. o gotf@hawaill gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt

<temple. Kurt@epa.gov>; Covington, leryl <Covington lervi@epa. gov>;
Wilson, Adam <wilson.adam @ epa.gov>; Garnett, Desean

<Garnett Dessan@spa.gov>; MARY GRISIER <Grisier Mary@ena.goy>;
TenBrook, Patti <TenBrock Pattifiena.sov>

Subject: RE: Draft informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

Importance: High

Hi Andrew,

Thanks for the call today! Attached, please find a redlined
Agreement incorporating the edits/additions we discussed
today. | would appreciate it if you could let me know by COB
tomorrow whether you agree with the edits so that | can
send you a new clean version that you can present to your
client. If you want to make additional edits of your own,
please go ahead and send those to me and we can have a
follow up conversation if needed.

Thanks! Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Goff, Andrew D <andrew.d.goff@hawailgov>

Sent: Thursday, April 4, 2019 2:32 PM

To: Dorka, Lilian <Dgrka. Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale®@epa. gov>; Temple, Kurt

<Temple. Kurt@epa.gov>; Covington, Jeryl <Covingtonervi@spa gov>;
Wilson, Adam <wilson.adam@spa.gov>

Subject: RE: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9

That works. Thank you.

From: Dorka, Lilian [mailto: Dorka Lillan@ s sov]

Sent: Thursday, April 04, 2019 12:18 AM

To: Goff, Andrew D <andrew.d gotf@hawaill.gov>

Cc¢: Rhines, Dale <rhinss.dale@epa.gov>; Temple, Kurt

<temple. Kurt@epa.gov>; Covington, leryl <Covington lervi@epa. gov>;
Wilson, Adam <wilson.adam@ena.gov>

Subject: Re: Draft Informal Resolution Agreement for EPA Complaint
No. 45RNO-16-R9
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Ok Andrew | will reschedule. How about Tuesday 9-10 your time?

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell

On Apr 3, 2019, at 9:47 PM, Goff, Andrew D
<andrew.d.poffi@hawaileoy> wrote:

Lilian,

Actually, next Tuesday would be better for me if we
could push tomorrow’s meeting. | have a deadline |
need to mest and will not be able to get any effective
update from my client by tomorrow. Thanks.

From: Dorka, Lilian [mailto:Dorka Lilian@sna sov]
Sent: Wednesday, April 03, 2019 3:46 PM

To: Goff, Andrew D <andrew. d.goff@hawall.sow>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Temple, Kurt
<Temple. Kurt@epa.gov>; Covington, Jeryl
<Covingtonlervi@epa.gov>; Wilson, Adam
<wilsorLadam@epa.gov>

Subject: Re: Draft Informal Resolution Agreement for
EPA Complaint No. 45RNO-16-R9

Hi Andrew, | had forgotten that we scheduled a call with
you for tomorrow. | think it would be great if we could
touch base tomorrow so that we can walk through the
agreement, explain what's there and answer any
questions. We can meet again next Tuesday if needed.
Thanks! Lilian

Sent from my iPhone

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

US EPA

202-564-9649 - Office

202-695-9888 - Cell
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On Apr 3, 2019, at 6:45 PM, Dorka, Lilian
<Dorka. Lllan@®epa.gov> wrote:

Hello Andrew,

Thanks Andrew for a very
productive call last

Thursday. Attached, as
promised, is a draft Informal
Resolution Agreement for your
review. | think it addresses each
of our concerns and would serve
to resolve this complaint in the
most effective and efficient
manner.

We expect to sign an agreement
with HDOA next week to resolve
Complaint No. 44RNO-16-R9. |
know that we share an interest in
signing the agreement with ADC
as soon as possible. 1t would be
ideal to be able to resolve both
complaints simultaneously if at all
possible. Could you let me know
please when would be the
soonest the ADC Board could
consider this matter?

Finally, | have asked Jeryl to
schedule a call with you for next
Tuesday, 4/9 so that we can
discuss the draft agreement and
next steps. Are you available 9-
10 am or 10-11 am your time (3-4
or 4-5 our time)?

Please don’t hesitate to call me if
you have any questions. Thanks
very much and | look forward to
speaking with you soon.

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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<2019.04.03 DRAFT Informal
Resolution Agreement 4SRNO-16-
R9 (HI ADC) CLEAN.docx>
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 5/31/2019 9:15:49 PM

To: Khan, Zahra [Khan.Zahra@epa.gov]
CC: Rhines, Dale [rhines.dale@epa.gov]
Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf

Hi Zahra — forgot to send this to you today. On Monday, could you please help us get this
letter/agreement posted on the New Developments page of our Internet site? The usual set up as
others we have posted. Thanks for your help!

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington,
Jeryl <Covington.Jeryl@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Goerke, Ariadne <Goerke.Ariadne@epa.gov>; Talbert-Duarte, Angelia <talbert-duarte.angelia@epa.gov>; Harrison,
Brenda <Harrison.Brenda@epa.gov>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/30/2019 9:32:41 PM

To: Kylie Wager Cruz [kwager@earthjustice.org]

CC: Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilsch.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Temple, Kurt [Temple . Kurt@epa.gov]; Goerke, Ariadne [Goerke.Ariadne@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]

Subject: RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Thanks Kylie. Please contact Jeryl Covington if you have any questions and we can set up a time to
discuss. Have a good weekend!

Lilian

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Kylie Wager Cruz <kwager@earthjustice.org>

Sent: Thursday, May 30, 2019 5:26 PM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Rhines, Dale <rhines.dale@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Goerke, Ariadne <Goerke.Ariadne@epa.gov>;
Garnett, Desean <Garnett.Desean@epa.gov>; Harrison, Brenda <Harrison.Brenda@epa.gov>

Subject: RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Thank you very much, Ms. Dorka.
We will review the letter and agreement and let you know it we have any questions.

Best,
Kylie

From: Dorka, Lilian <Dorks. Lilisn@epa.gov>

Sent: Thursday, May 30, 2019 10:31 AM

To: Kylie Wager Cruz <kwager@sarthiustice org>

Cc: Rhines, Dale <rhines. dale@epa.pov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<CowingtonderviBepa.gov>; Temple, Kurt <Temple Kurt@sepa.gov>; Goerke, Ariadne <Goerks Ariadne@ spa. oy,
Garnett, Desean <Garnett. Deseani@ena.gov>; Harrison, Brenda <Harrison. Brenda@epagov>

Subject: RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

Dear Ms. Wager Cruz:
Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to

resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified
mail. Please let us know if you have any questions.
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Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 2/24/2017 6:49:18 PM

To: O'Lone, Mary [olone.mary@epa.gov]

Subject: RE: HDOA and mediation

NOOOO this mediator guy is not related to USDA OCR — he is there working for AG but not AG OCR. WEIRD! They don’t
seems to coordinate well. But we will ask during the call.

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: O'Lone, Mary

Sent: Friday, February 24, 2017 1:47 PM
To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: RE: HDOA and mediation

So | am guessing that USDA will explain on the call in a couple of minutes who the mediator guy is, his relationship to
them, & what he’s doing. (I certainly know nothing).
But maybe you already heard it from R9.

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Dorka, Lilian

Sent: Friday, February 24, 2017 1:08 PM
To: O'Lone, Mary <OLone.Mary@epa.gov>
Subject: FW: HDOA and mediation

| called you to talk to you a little about this while Britt was in my office. We called Amy too. This is really inappropriate
on the part of this mediator guy. Will talk later.

Lilian Sotolongoe Dorka

Director, External Civil Rights Comphance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian
Sent: Friday, February 24, 2017 12:56 PM
To: matis@emcenter.org
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Cc: Martinez, Brittany <Martinez. Brittany@epa.gov>; O'Lone, Mary <olone.mary@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Johnson, Kathleen <Jchnson.Kathleen@epa.gov>; Miller, Amy <Miller. Amy@epa.gov>;
McGhee, Debra <mcghee.debra@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title VI civil rights
complaint involving the HI Department of Agriculture. This office is in the process of evaluating this complaint
consistent with our nondiscrimination regulation and our Case Resolution Manual (CRM) to determine if
ECRCO has the required jurisdiction to accept this complaint for investigation. (See CRM

at: https://www.epa.gov/ocr/case-resolution-manual)

Please note that, as this is an open complaint, we cannot share any additional information with you regarding
this case. With respect to your email below, please note that, as you are not a party to this Title VI civil rights
complaint and do not represent EPA, we cannot engage in any further discussion with you about this pending
ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matis@emcenter.org; Johnson, Kathleen <Johnson.Kathleen@epa.gov>

Cc: Martinez, Brittany <Martinez. Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspect it is
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide
Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov
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From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
V1 action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauat in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CMCEnter.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amv(@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller
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Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matis@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.enicenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matis@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. I will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
WKW CIMCEnter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller. Amy({@epa.gov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813
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T: 808.599.2436
F: 808.521.6841
earthiustice. ors<hitp// Swew . earthiustice orgf>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

mitter amy@ena . gov
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 2/24/2017 6:07:35 PM

To: O'Lone, Mary [olone.mary@epa.gov]

Subject: FW: HDOA and mediation

| called you to talk to you a little about this while Britt was in my office. We called Amy too. This is really inappropriate
on the part of this mediator guy. Will talk later.

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Dorka, Lilian

Sent: Friday, February 24, 2017 12:56 PM

To: matts@emcenter.org

Cc: Martinez, Brittany <Martinez.Brittany@epa.gov>; O'Lone, Mary <olone.mary@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>; Miller, Amy <Miller.Amy@epa.gov>;
McGhee, Debra <mcghee.debra@epa.gov>

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title VI civil rights
complaint involving the HI Department of Agriculture. This office is in the process of evaluating this complaint
consistent with our nondiscrimination regulation and our Case Resolution Manual (CRM) to determine if
ECRCO has the required jurisdiction to accept this complaint for investigation. (See CRM

at: https://www.epa.gov/ocr/case-resolution-manual)

Please note that, as this is an open complaint, we cannot share any additional information with you regarding
this case. With respect to your email below, please note that, as you are not a party to this Title VI civil rights
complaint and do not represent EPA, we cannot engage in any further discussion with you about this pending
ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matts@emcenter.org; Johnson, Kathleen <Johnson.Kathleen@epa.gov>

Cc: Martinez, Brittany <Martinez. Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian®@epa.gov>
Subject: HDOA and mediation
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Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspect it is
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide
Good Neighbor program.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:mattis@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy®@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
VI action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauai in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It 1s also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott 1s willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.
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I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. 1 was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, 1 look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.CINCSNLEr.org
(802) 583-1100 ext 101

On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amv@epa.gov> wrote:

Thanks for sharing. |look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <jghnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www emcenter. org/kanai-agricultural-good-neighbor-program/

Matt

Matt Strassberg
EMC/Ag Mediation
WWW.emeenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matts@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. T will
check back with both of you after I talk with Paul and Scott.

Matt
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Matt Strassberg
EMC/Ag Mediation
WWW.CCcenter.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller. Amv@epa.cov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii

Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

earthiustice ore<hiing Sweow sarthiustics org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller. amy@epa gov
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 2/24/2017 5:55:48 PM

To: matts@emcenter.org

CC: Martinez, Brittany [Martinez.Brittany@epa.gov]; O'Lone, Mary [clone.mary@epa.gov]; Temple, Kurt
[Temple.Kurt@epa.gov]; Johnson, Kathleen [Johnson.Kathleen@epa.gov]; Miller, Amy [Miller. Amy@epa.gov];
McGhee, Debra [mcghee.debra@epa.gov]

Subject: RE: HDOA and mediation

Hello Mr. Strassberg,

Thank you for your note. EPA’s External Civil Rights Compliance Office has a pending Title VI civil rights
complaint mvolving the HI Department of Agriculture. This office is in the process of evaluating this complaint
consistent with our nondiscrimination regulation and our Case Resolution Manual (CRM) to determine if
ECRCO has the required jurisdiction to accept this complaint for investigation. (See CRM

at: https://www.epa.gov/ocr/case-resolution-manual)

Please note that, as this is an open complaint, we cannot share any additional information with you regarding
this case. With respect to your email below, please note that, as you are not a party to this Title VI civil rights
complaint and do not represent EPA, we cannot engage in any further discussion with you about this pending
ECRCO civil rights complaint.

Sincerely,

Lilian Sotolongo Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WIJC-N Room 2450

From: Miller, Amy

Sent: Friday, February 24, 2017 11:56 AM

To: matts@emcenter.org; Johnson, Kathleen <Johnson.Kathleen@epa.gov>

Cc: Martinez, Brittany <Martinez.Brittany@epa.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: HDOA and mediation

Dear Matt:

Thank you for your email and sorry for the delay in response. It has been a hectic week. As | mentioned to you when we
met the Office of Civil Rights is the lead on civil rights investigations. | am not familiar with the process but | suspectitis
similar to enforcement mediation and has a set of existing mediators. | think it would be best for you to talk to the
investigator assigned to this case, Brittany Martinez at (202) 564-0727. When you talk to Brittany please make sure to
explain your relationship between USDA and HDOA.

On a programmatic front | hope you will stay in touch regarding Kauai issues. | would be curious to know if Scott is
planning to take the recommendations from your report and implement them as he moves forward with a state-wide

Good Neighbor program.

Regards,
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Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Thursday, February 16, 2017 10:40 AM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

Kathleen and Amy:

This week I met with Hawaii Department of Agriculture (HDOA) Chairperson Scott Enright and Earth Justice
attorney Paul Achitoff to evaluate whether it would be constructive to engage in mediation to resolve the Title
VI action. I did not conduct a full Situational Assessment which would have included several rounds of
interviewing stakeholders on Kauai and Molokai and would have been very expensive. However, given my
experience working on the Evaluation of the Kauai Agricultural Good Neighbor Program where I spent a week
on Kauat in the fall of 2015 interviewing stakeholders (including Native Hawaiians) about restricted use
pesticides, I feel comfortable making this recommendation without a more detailed assessment. It is also helpful
that I have an established relationship with Scott and can have very frank conversations with him. Paul was also
very cooperative and generous with his time.

During my conversations with Scott and Paul, I assessed several factors including prior negotiation history,
areas of disagreement, potential areas of agreement, goals for the litigation, other options to achieve those goals,
whether mediation would enable the parties to achieve their goals, and their willingness to engage in mediation.
In short, I am recommending that the parties consider mediation for the following reasons.

Although Scott and Paul are familiar with each other, they have never sat down together and negotiated past
issues or the current Title VI claim. While they disagree on several issues, both parties are willing to engage in a
constructive discussion. Paul was able to develop a list of actions that he would find acceptable to resolve the
matter and Scott is willing to discuss those action items with Paul. As a result, mediation would allow the
parties to achieve their objectives and would likely be a preferable method to address the issues compared to
investigating and/or litigating the claim. Importantly, mediation would also enable the parties to tailor the
settlement to meet their priorities and also set a precedent for the parties to negotiate rather than litigate their
differences.

I presume that EPA needs to approve the use of mediation for the Title VI action and will contact the parties
after it makes a decision. If that is not the case, please let me know. I was also very clear with Paul about my
prior work with EPA and my current work connection to HDOA.. If the parties decide to proceed with mediation
but choose a different mediator, I was happy to help get the process started. Either way, I look forward to
hearing from you.

Matt

Matt Strassberg
EMC/Ag Mediation
wWww.emcenter.org
(802) 583-1100 ext 101
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On Feb 8, 2017, at 12:29 PM, Miller, Amy <Miller. Amy@epa.gov> wrote:

Thanks for sharing. | look forward to reading it.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: matts@emcenter.org [mailto:matts@emcenter.org]

Sent: Tuesday, February 7, 2017 6:55 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Johnson, Kathleen <Johnson.Kathleen@epa.gov>
Subject: Re: Follow-up to Friday's meeting [WARNING: DKIM validation failed]

FYI, we just posted the Evaluation of the Kauai Agricultural Good Neighbor
Program. http://www.emcenter.org/kauvai-agricultural-good-neighbor-prograny/

Matt

Matt Strassberg
EMC/Ag Mediation
WwWw.emcenter org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:16 AM, matts{@emcenter.org wrote:

Amy and Kathleen:

It was a pleasure to meet you Amy and see you again Kathleen. Thanks for
sending the contact information. I will e-mail Paul and see if I can schedule a time
to meet with him next week. Even if he prefers another mediator, I would be
happy to suggest the process and see if there is interest in moving forward. I will
check back with both of you after I talk with Paul and Scott.

Matt

Matt Strassberg
EMC/Ag Mediation
www.emceenier.org
(802) 583-1100 ext 101

On Feb 6, 2017, at 8:00 AM, Miller, Amy
<Miller. Amy(@ena.gov> wrote:

Thank you for coming into EPA’s office. It was a pleasure to meet you
and here about your work. As promised below is the contact
information for Paul Achitoff at Earthjustice in Hawaii
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Paul H. Achitoff

Managing Attorney

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

garthiustive ore<hiin:/fwww earthiusiice org/>

Please feel free to call me anytime.

Regards,

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amyi@epa.goy
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Appointment

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 2/23/2017 5:25:19 PM

To: Neal, Daria (CRT) [Daria.Neal@usdoj.gov]

Subject: Meeting Forward Notification: Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the
Hawaii Agribusiness Development Corporation (ADC)

Start: 2/23/2017 5:30:00 PM
End: 2/23/2017 6:00:00 PM
Show Time As: Busy

Your meeting was forwarded

Dorka, Lilian has forwarded your meeting request to additional people.

"
Moeting

R

b

EERTE
g

Wil

Earthjustice Complaint Against Hawaii Department of Agriculture (HDOA), and the Hawaii Agribusiness
Development Corporation (ADC)

McGhee, Debra
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 9/19/2016 4:50:31 PM

To: Reyes, Deldi [Reyes.Deldi@epa.gov]

Subject: FW: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 {(Hawaii ADC) &

45RNO-16-R3 (Hawaii DOA)

Attachments: 2016.09.16 Parks, J (Complainant re Acknowledgement of Admin Correspondence 44RNO-16-R9.pdf; 2016 09 08
Uyehara, L. {(Recipient) Acknowledgement Letter 44RNO-16-R9.pdf; 2016 09 16 Enright, S (Recipient)
Acknowledgement Letter 45RNO-16-R9.pdf; Complaint Under Title VI of the Civil Rights Act of 1964, 42 US.C. §

2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Just fyi

Lilian Sotolongoe Dorka

Acting DMrector, EP A, (fice of Givil Rights

202-564-9649
WIC-N RHoom 2450

From: Harrison, Brenda

Sent: Monday, September 19, 2016 11:40 AM
To: Temple, Kurt <Temple. Kurt@epa.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Rhodes, julia <Rhodes.Julia@epa.gov>; Jordan, Deborah

<Jordan.Deborah@epa.gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-RS (Hawaii ADC) &

45RNO-16-R9 {(Hawaii DOA)

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,

September 16, 2016.

L) ,
Breneln (¢, Wawmiton
U5, Evetroncsial Frotoetisn #poncy
Efiver of Feett Bgtts — Vetle Vi

.0 ~Honth, Bon EEEGE. Wakl Fade: 1PCIF

F200 Bossglvanin rbvense, I
PWashiagton, THE BOGE0

S0 S5 FEGE (Doiveer Lowe)
208 - S~ PETE (Made Cftoel
G850 - 1558 (Paxl

Ewail:  daviison. roada{lliche. goe
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 9/15/2016 11:41:17 PM

To: Temple, Kurt [Temple Kurt@epa.gov]

Subject: RE: TITLE VI Compliant Website Receipt

Yup. Let's talk about who to assign this to.

Lilian Setolonge Dorka

Asting Dirvector, EPA, Office of Givil Rights
202-564-9649

WIC-N Room 2430

From: Temple, Kurt

Sent: Thursday, September 15, 2016 6:43 PM
To: Dorka, Lilian <Dorka.Lilian@epa.gov>
Subject: Re: TITLE VI Compliant Website Receipt

Currently assigned to me. We can discuss who we want to be case manager on this. Will involve some coordination
with USDA, similar to Brittany on Brandywine with DOT.

Sent from my iPhone

On Sep 15, 2016, at 6:38 PM, Covington, Jeryl <Covington leryli@spa.gov> wrote:

Acknowledgement letters should go out on Friday.

Numbers: 44NO-18-R9 Hawaill Agribusiness Development and 45NO-18-R8 Hawaii Dept. of Ag.

From: Dorka, Lilian

Sent: Thursday, September 15, 2016 6:32 PM

To: Temple, Kurt <Temple Kurt@epa.gov>; Covington, Jeryl <Covington lervi@epa.gow
Cc: Harrison, Brenda <Harrison. Brenda@epa.gov>

Subject: RE: TITLE VI Compliant Website Receipt

Thanks Jeryl and thanks Kurt for the heads up this morning as | am JUST getting to these emails. So
happens that we had a press inquiry on this tonight so very glad the two of you gave me a heads up!

Lalian Botalenge Dorka

Acting Director, EPA, (ffice of Givil Rights
202-364-9649

WJIC-N Room 2450

From: Temple, Kurt

Sent: Thursday, September 15, 2016 9:09 AM

To: Covington, Jeryl <Covington. leryl@epa.gov>; Dorka, Lilian <Dorka. Lilian@epa gov>
Cc: Harrison, Brenda <Hairison Brendaf@ena. gsov>

Subject: RE: TITLE VI Compliant Website Receipt
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Tharnks

From: Covington, Jeryl

Sent: Thursday, September 15, 2016 8:41 AM

To: Dorka, Lilian <Dorka Lillan@epa.gov>; Temple, Kurt <Temple Kurt@epa. gow>
Cc: Harrison, Brenda <Harrison. Brenda@epa.sov>

Subject: TITLE VI Compliant Website Receipt

The attached T6 complaint was received via the TITLE_ VI_Complaints mailbox on Wednesday,
September 14, 2016 at 6:11 p.m..

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of Civil Rights|External Compliance Program
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524
Mail Code: 1201A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

sovington lerviddens gov
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Message

From:
Sent:

To:
CC:

Subject:

Attachments:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

5/30/2019 8:30:43 PM

Kylie Wager Cruz [kwager@earthjustice.org]

Rhines, Dale [rhines.dale@epa.gov]; Wilson, Adam [wilsch.adam@epa.gov]; Covington, Jeryl
[Covington.Jeryl@epa.gov]; Temple, Kurt [Temple . Kurt@epa.gov]; Goerke, Ariadne [Goerke.Ariadne@epa.gov];
Garnett, Desean [Garnett.Desean@epa.gov]; Harrison, Brenda [Harrison.Brenda@epa.gov]

RE: 44RNO-16-R9 Update: Authorization of EPA Informal Resolution Agreement with HDOA

2019.05.30 COMPLAINANT 44RNO-16-R9 InformalResolution Letter.pdf

Dear Ms. Wager Cruz:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified
mail. Please let us know if you have any questions.

Sincerely,

Lilian Dorka

Lilian Sotclongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDODS7-DORKA, LILL]
Sent: 2/16/2017 1:59:52 PM

To: Martinez, Brittany [Martinez.Brittany@epa.gov]
CC: Temple, Kurt [Temple.Kurt@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]
Subject: RE: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &

45RNO-16-R9 (Hawaii DOA)

Ah, got it, let’s just leave as is but maybe we should copy Uyehara.

Lilian Sotolonge Dorka

Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Martinez, Brittany

Sent: Thursday, February 16, 2017 8:39 AM

To: Dorka, Lilian <Dorka.Lilian@epa.gov>

Cc: Temple, Kurt <Temple.Kurt@epa.gov>; Covington, Jeryl <Covington.Jeryl@epa.gov>

Subject: RE: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC)
& 45RNO-16-R9 (Hawaii DOA)

| spoke with Amy about the HDOA and ADC relationship a few months ago and she explained that even though it states
that Letitia Uyehara is the Chair for ADC, Scott Enright is commonly identified as the lead contact. But, if you would like
a separate letter for ADC to mirror the acknowledgment letter, | can edit the existing version and create a separate
letter for ADC.

In regards to the complainant letter, those are the names of the Earthjustice attorneys handling the complaint. | believe
Julie Parks just transmitted the complaint.

From: Dorka, Lilian

Sent: Wednesday, February 15, 2017 5:56 PM

To: Martinez, Brittany <Martinez Brittany@epa.gov>; Temple, Kurt <Temple Kurtd@lepa.gov>; Covington, Jeryl
<Covingtonlernvi@esa.gow

Subject: FW: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 {Hawaii ADC)
& 45RNO-16-R9 (Hawaii DOA)

HI Brittany | was about to send the draft letters and note to DOJ but as | was looking for when this complaint came in
(Sept 2016) | found our acknowledgement letters. Just wanted to verify a couple of things — we are sending the
recipient letter to Enright for both HDOA and ADC. However, we sent the acknowledgement letters to two different
people — one for HDOA and one for ADC. Just wanted to make sure we consciously decided to only send to Enright for
both?

Also, complainant acknowledgement letter went to Julie Parks but our acceptance letter is going to two other people. |
assume counsel handling theis for EJ changed right?

Thanks!

Lilian Sotolongoe Dorka
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Director, External Civil Rights Compliance Office
EPA, Office of General Counsel

202-564-9649

WJC-N Room 2450

From: Harrison, Brenda
Sent: Monday, September 19, 2016 11:40 AM
To: Temple, Kurt <Temple Xurt@epa.gov>

Cc: Dorka, Lilian <Dorka. Lilisn@spa.sov>; Rhodes, Julia <Bhodss Julla®@epa.gov>; Jordan, Deborah

<Jordan.Deborah@ena.gov>

Subject: FINALIZED & MAILED RE: Acknowledgement of Correspondence, EPA FILE NOS. 44RNO-16-R9 (Hawaii ADC) &

45RNO-16-R9 {Hawaii DOA)

The above-subject files with complaint were scanned, copied, filed in G: drive, attached and mailed on Friday,

September 16, 2016.

Bronda (0. FWarmison
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Message

From: Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

Sent: 5/30/2019 8:20:12 PM

To: Grantham, Nancy [Grantham.Nancy@epa.gov]

CC: Rhines, Dale [rhines.dale@epa.gov]; Covington, Jeryl [Covington.Jeryl@epa.gov]; Glenn, William
[Glenn. William@epa.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Packard, Elise [Packard.Elise@epa.gov];
Brazauskas, Joseph [brazauskas.joseph@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]; Wilson, Adam
[wilson.adam@epa.gov]; Goerke, Ariadne [Goerke.Ariadne@epa.gov]; Temple, Kurt [Temple Kurt@epa.gov];
McGhee, Debra [mcghee.debra@epa.gov]

Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf; 2019.05.30 Desk Statement for
Resoclution of HDOA.docx

Hi Nancy,

Today we issued a Resolution Letter and Informal Resolution Agreement to resolve the above-
referenced Title VI complaint against the Hawai'i Department of Agriculture. Attached is that letter
and Agreement we just issued. Also attached is a Reactive Desk Statement for your use in
responding to press inquiries. | hope this is helpful. Please let me know if you have any
questions. Thanks!

Lily

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 4:07 PM

To: 'Shimabukuro-Geiser, Phyllis' <Phyllis.Shimabukuro-Geiser@hawaii.gov>

Cc: 'Yee, Bryan C' <bryan.c.yee@hawaii.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington,
Jeryl <Covington.Jeryl@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Goerke, Ariadne <Goerke.Ariadne@epa.gov>; Talbert-Duarte, Angelia <talbert-duarte.angelia@epa.gov>; Harrison,
Brenda <Harrison.Brenda@epa.gov>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka
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Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From:
Sent:

To:
CC:

Subject:

Attachments:

Dorka, Lilian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=AF796221E00A4A338CEA3C72ADBDOD57-DORKA, LILL]

5/30/2019 8:06:47 PM

Shimabukuro-Geiser, Phyllis [Phyllis.Shimabukuro-Geiser@hawaii.gov]

Yee, Bryan C [bryan.c.yee@hawaii.gov]; Jordan, Deborah [Jordan.Deborah@epa.gov]; Garnett, Desean
[Garnett.Desean@epa.gov]; Quast, Sylvia [Quast.Sylvia@epa.gov]; Rhines, Dale [rhines.dale@epa.gov]; Covington,
Jeryl [Covington.Jeryl@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Wilson, Adam [wilson.adam @epa.gov];
Goerke, Ariadne [Goerke.Ariadne@epa.gov]; Talbert-Duarte, Angelia [talbert-duarte.angelia@epa.gov]; Harrison,
Brenda [Harrison.Brenda@epa.gov]

Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9
2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

From: Dorka, Lilian [Dorka.Lilian@epa.gov]

Sent: 4/13/2017 8:40:19 AM

To: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]

cC: Martinez, Brittany [Martinez.Brittany@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]
Subject: Re: Response to EPA File No. 44RNO-16-R9 (HDOA)

Thank you Delanie. Lilian

sent from my iPhone
on Apr 12, 2017, at 5:30 PM, Prescott-Tate, Delanie D <delanie.d.prescott-tate@hawaii.gov> wrote:
Good afternoon,

Attached please find HDOA’s response to the administrative complaint filed by Earthjustice. The
xhibits are separately attached. Paper copies will be sent via U.S. mail today.

Please let me know if there is anything else you need.
Delanie

Deputy Attorney General Delanie D. Prescott-Tate
Department of the Attorney General

Commerce & Economic Development Division

425 Queen Street

Honolulu, Hawaii 96813

(808) 586-1180

VVVVVVVVVVVVDYV VVVY

> Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and/or privileged information. Any review, use,
disclosure, or distribution by unintended recipients is prohibited by the Electronic Communications
Privacy Act, 18 U.S.C. sections 2510-2521. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message.

>

> <EPA Response to Earthlustice.pdf>

> <EPA RESPONSE TO EARTHJUSTICE EXH A-G.pdf>
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Appointment

From:
Sent:
To:

Subject:
Location:

Start:
End:

Recurrence:

Microsoft Qutlook [MicrosoftExchange329e71ec88aed615bbc36abbeced1108e@usepa.onmicrosoft.com]

10/30/2017 10:24:30 PM
Grisier, Mary [Grisier.Mary@epa.gov]

Meeting Forward Notification: Hawaii Title VI options
R9SF-Room-17322-8-Coyote Valley

10/31/2017 10:00:00 PM
10/31/2017 10:30:00 PM

{none)
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Appointment

From: Grisier, Mary [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=65FF 1ED75A9E462BA3691369B732ACA2-MGRISIER]
Sent: 5/11/2018 5:31:55 PM

To: Grisier, Mary [Grisier.Mary@epa.gov]; McWhorter, Scott [mcwhorter.scott@epa.gov]; TenBrook, Patti
[TenBrook.Patti@epa.gov]; Magnan, Eric [Magnan.Eric@epa.gov]

CC: Stauffer, Panah [Stauffer.Panah@epa.gov]

BCC: R9SF-Room-17322-8-Coyote Valley [R9SF-Room-17322-8-Coyote Valley@epa.gov]

Subject: Title VI complaint - Hawaii

Location: R9SF-Room-17322-8-Coyote Valley

Start: 5/14/2018 8:00:00 PM

End: 5/14/2018 9:00:00 PM

Show Time As: Busy
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Appointment

From: Grisier, Mary [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=65FF 1ED75A9E462BA3691369B732ACA2-MGRISIER]
Sent: 12/12/2017 8:53:54 PM

To: WILCOXEN, KATY [wilcoxen.katy@epa.gov]; TENBROOK, PATTI [tenbrook.patti@epa.gov]
Subject: Hawaii Title VI complaint

Location: Cabazon

Start: 12/12/2017 9:00:00 PM

End: 12/12/2017 10:00:00 PM

Show Time As: Tentative
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Appointment

From: Grisier, Mary [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=65FF1ED75A9E462BA3691369B732ACA2-MGRISIER]
Sent: 12/12/2017 8:53:53 PM

BCC: RISF-Room-17230-4-Winnemucca [R9SF-Room-17230-4-Winnemucca@epa.gov]
Subject: Canceled: Hawaii Title VI complaint

Location: Cabazon

Start: 12/12/2017 9:00:00 PM

End: 12/12/2017 10:00:00 PM

Show Time As: Free

importance: High
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Appointment

From: Wilcoxen, Katy [Wilcoxen.Katy@epa.gov]
Sent: 12/12/2017 8:26:25 PM

To: Grisier, Mary [Grisier.Mary@epa.gov]
Subject: Accepted: Hawaii Title VI complaint
Location: RISF-Room-17230-4-Winnemucca

Start: 12/12/2017 9:00:00 PM

End: 12/12/2017 10:00:00 PM

Show Time As: Busy
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Appointment

From: TenBrook, Patti [TenBrook.Patti@epa.gov]
Sent: 12/12/2017 8:23:27 PM

To: Grisier, Mary [Grisier.Mary@epa.gov]
Subject: Accepted: Hawaii Title VI complaint
Location: RYSF-Room-17230-4-Winnemucca

Start: 12/12/2017 9:00:00 PM

End: 12/12/2017 10:00:00 PM

Show Time As: Busy
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